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BEFORE THE SESSIONS JUDGE ::::::::::::::::::::::::: GOALPARA 

Present :   Shri. T.K. Bhattacharjee, A.J.S. 

    Sessions Judge, Goalpara.  

       Sessions Case No. 212 of 2014 

                     State of Assam  

                                              -Vs- 

                                 Sahar Ali …….... Accused person 

 

Dates of evidence :  15.06.15; 11.08.15. 

Date of argument :  12-01-2021. 

Date of judgment : 20-01-2021 

Appearance  :  

For the Prosecution :  Mr. B.K. Das, learned P.P. 

For the Defence :  Mr. K.M.A. Ahmed, learned Advocate. 

-J U D G M E N T- 

1. The brief facts of the prosecution case as unfurled from the 

ejahar is that on 14th August, 2010 at about 09 hours at village 

Bidyapara under Krishnai P.S. a team of Army personnel launched a 

joint search operation in the house of the accused based on specific 

information during which the accused-person namely Sahar Ali was 

apprehended and one big IED and one small IED was recovered from 
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the kitchen room of the house of the accused and hence this case 

was filed. 

2.  On receipt of the information to that effect a GDE was made 

vide Krishnai O.P. GDE number 318 dated 14-08-2010 and forwarded 

to the O/c Dudhnoi P.S. and accordingly Dudhnoi P.S. Case No. 

190/2010 was registered u/s 4/5 of the E.S. Act and subsequently 

Krishnai P.S. case no. 152/2010 was registered u/s 4/5 of the E.S. 

Act and the police investigated the matter and after the 

investigations were completed the police submitted a charge-sheet 

against the above-named accused-person u/s 4/5 of the E.S. Act 

sending him up for the purpose of trial . 

3. Thereafter, on appearance of the said accused person before 

the learned lower Court the relevant copies were furnished to him 

and the case was committed and subsequently on 17-04-2015, this 

Court was pleased to frame charges u/s 4/5 of the E.S. Act against 

the accused-person and the contents of the said charges were also 

read over and explained to the accused-person to which he pleaded 

not guilty and claimed to be tried. Accordingly, the trial of this case 

commenced. 

4. In the course of the trial, only 2 (two) witnesses were 

examined in support of the prosecution case which however 

excluded the informant of this case and after the prosecution 

evidence concluded, the examination of the accused-person u/s 313 

Cr.P.C was conducted and his statements were recorded during 

which he declined to adduce any evidence in his defence. 

5. Thereafter, the arguments of the learned respective counsels 

of both the sides were heard and the entire evidence in the case 

record was duly perused in order to determine the matter at hand. 
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6. Points for determination:- 

(i) Whether on or about the 14/08/2010 at Bidyapara 

under Krishnai P.S. the accused person was found in possession of 

explosive substances, as alleged ? 

Discussion, Decision and Reasons :- 

7.  The P.W.-1 was one Hafiz Uddin and from his testimony it is 

found that on the day of occurrence he saw Army personnel coming 

out from the house of the accused and they took his signature. He 

further stated that the accused was not at home at that time. 

8.  The P.W.-2 was one Md. Robiul Islam and from his testimony 

it is found that on the day of occurrence he saw some Army 

personnel in the house of the accused while he was going through 

the road and he was called by the Army personnel and the Army 

Personnel took his signature on a paper but for what reason he could 

not say.  

9.  The prosecution side did not examine any other witness and from 

the above discussion and the entire materials available in the case 

record, it is found that the informant, who was an important witness 

in this case, was not examined by the prosecution. On the other 

hand, the testimony of the PW-1 and PW-2 did not mention anything 

in order to connect the said accused-person with the alleged offence. 

Further, nothing was proved by the prosecution to have been seized 

in connection with this case in order to lend support to the 

prosecution case and therefore, taking into account all the facts and 

circumstances of this case, it is apparent that the prosecution is 

clouded with grave doubts and apparently the prosecution has failed 

to prove that any incriminating materials were seized from the 

accused facing the trial and from the scanty materials available in the 
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case record it is clear that the prosecution case could not be 

established against the accused beyond reasonable doubt.    

10. In the result, the accused, namely Sahar Ali is not found guilty 

u/s 4/5 of the E.S. Act beyond reasonable doubt and he is acquitted 

of the said charges and set at liberty forthwith.  However, his bail 

bond shall remain in force for the next six months. The seized 

materials, if any, shall be destroyed in accordance with law. 

11. A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, 

Goalpara for their information and necessary action.  

Given under my hand and seal of this court on this 20th day of 

January, 2021. 

 

(T.K Bhattacharjee) 
Sessions Judge, Goalpara 

Dictated & corrected by me: 

 

Sessions Judge, Goalpara   

 

 

 

 

 

 

continued to appendix.. 
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Appendix:  

Prosecution Witnesses:   Prosecution Exhibit: 

PW1:- Hafiz Uddin,     NIL 

PW2:- Md. Robiul Islam.     

Court witnesses:-Nil.    Defence Witness: Nil. 

 

 

       Sessions Judge 

               Goalpara 

 

  

  


