
Misc. Crl. case no. 324 of 2021 

19-07-2021   This is an application u/s 438 of 

the Cr.P.C. filed by the accused-petitioner 

Monowar Hossen with a prayer to grant 

pre-arrest bail in connection with Lakhipur 

P.S. case no. 295/2021 corresponding to 

G.R. case no. 1053/2021 u/s 417/ 493/ 

376 of the IPC read with section 4 of the 

POCSO Act. 

Heard both the sides. 

The brief facts of the prosecution 

case is that the informant filed an ejahar 

dated 19.05.2021 stating that prior to 6 

months of lodging the case, the accused 

Monowar Hossen had forceful sexual 

intercourse with the informant/ victim aged 

about 17 years with a promise to marry her 

which he eventually failed to keep & hence 

the case.  

On the other hand, the defence 

story is that the accused-person was totally 

innocent and as such, bail may be granted 

to him. It is submitted by the ld. counsel for 

the accused that the present bail petition is 

maintainable before this court of Special 

Judge, Goalpara and whatever had 

happened between the accused and the 

informant victim, the same was done with 

consent of the victim. Both the parties had 

also entered in an agreement for solemnized 

a marriage as and when the informant 
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victim is a major. In that view of that 

matter, it is prayed that the accused 

petitioner may be enlarged to go on bail, in 

the event of his arrest in connection with 

the instant case.  

On the other hand, the learned 

Special PP for the State submitted that 

offence under POCSO Act has been 

committed and as such the prayer for pre 

arrest bail in favour of the accused 

petitioner may be rejected. 

A perusal of the case diary that 

had been received from which it is found 

that the investigation of this case is in 

progress and moreover, there are sufficient 

materials showing the involvement of the 

above named accused-person. The birth 

certificate of the informant victim shows 

that she was less than 18 years of age at 

the time of alleged occurrence. In her 

statement u/s 164 Cr.P.C. the informant 

victim had implicated the accused of having 

sexual intercourse with her on the pretext of 

marrying her. 

Therefore, having regard to the 

serious nature of the offences as well as the 

gravity of the offences allegedly committed 

by the accused petitioner, this Court is of 

view that the prayer of the accused-

petitioner needs to be rejected. Accordingly, 

the pre-arrest bail petition of accused 

Monowar Hossen is rejected. 
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Send back the CD with a copy of 

this order.  

A copy of this order shall 

immediately make available to the petitioner 

and this order shall also be uploaded in the 

official website of the District Judiciary, 

Goalpara. 

Inform all concerned accordingly. 

This Misc. case is thus disposed of. 

 

 

Special Judge, 
Goalpara. 
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