
Misc. Crl . case no. 284/2021 

11-06-2021  The learned Counsel for the petitioner as 

well the learned P.P. for the State is present. 

Heard both the sides. Perused the case 

record including the case diary and injury report 

received today. 

This is an application u/s 439 of the Cr.P.C. 

with a prayer to grant bail to accused-persons 

namely (i) Omar Ali and (ii) Safiqul Islam who have 

been detained in connection with Goalpara P.S. 

Case No. 322/2021 corresponding to G.R. case no. 

1096/2021 u/s 147/ 148/ 149/ 447/ 325/ 326/ 

307/ 427 of the I.P.C.  

The   brief   facts   of   the   prosecution   

case   is   that  on 25.05.2021 the informant 

namely Jesmin Khatun lodged an ejahar before the 

police alleging that on 24-05-2012 at 12:00 noon 

and 7 pm the FIR named accused persons entered 

into the compound of the informant equipped with 

Lathi, Sharp weapons and attacked the informant 

and her husband and also damaged some property 

of the informant as a result of which informant’s 

husband received grievous injury on his head and 

on his body and also bleeding from ear of the 

informant’s husband and hence this case was filed.  

A case being Goalpara P.S. Case No. 

322/2021 corresponding to G.R. case no. 



1096/2021 u/s 147/ 148/ 149/ 447/ 325/ 326/ 

307/ 427 of the I.P.C. was registered. In course of 

investigation police arrested Omar Ali and safiqul 

Islam on 25-05-2021 and since then they are in 

judicial custody. The Ld. Counsel for the accused 

persons submitted that the accused person no. 1 

i.e. accused Omar Ali is the father in-law of the 

informant of this instant case and there was a 

family dispute between the informant and the 

accused no. 1 Omar Ali and his family members. 

On the day of the incident i.e. on 24-05-2021 the 

arrested accused persons wanted for an amicable 

settlement. It is submitted that no such incident as 

alleged has occurred and the accused persons are 

innocent ones and there is no such injuries on the 

person of victim as claimed by the informant. In 

that view of that matter, it is prayed that the 

accused person may be enlarged on bail. The Ld. 

PP submitted that the injury caused to the victim 

was simple in nature and caused by blunt weapon. 

Ld. PP further submitted that there are no 

materials u/s 307 IPC in the case diary. Thus, ld. 

PP. has no objection in granting bail to the 

accused persons.  

Having regard to the above, the offences u/s 

147/ 148/ 149/ 447/ 325/ 326/ 307/ 427 of the 

IPC were allegedly committed by the accused 

persons. Out of these offences, section 326 and 
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307 IPC are non bailable ones but the medical 

report received today shows that only lacerated 

injury over the scalp was found on the victim 

Monowar Hussain and the said injury was simple in 

nature caused by blunt weapon. Therefore, section 

325/ 326 IPC are not at all attracted in this case. 

So far section 307 IPC is concerned, there are no 

materials in the case diary to show that there was 

an intention to kill the victim and therefore, section 

307 IPC is also not attracted. 

The accused persons have already completed 

more than 18 days in custody and the case diary 

did not reflect that any further custodial detention 

of the accused persons are warranted. On going 

through the materials in the case diary, it appears 

that neither any grievous injury has been inflicted 

upon the informant and her husband nor there is 

any clear proof of them physically suffered 

seriously at this stage. Based on the above 

observation and considering every aspect of the 

matter and in view of the fact that due to present 

pandemic situation, the jail needs to be 

decongested for the safety of other inmates of the 

jail in order to prevent overcrowding and spread of 

COVID-19 infection in prisons during the present 

pandemic situation. Accordingly, prayer for bail is 

allowed.  
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Accordingly, each of the accused-persons 

namely (i) Omar Ali and (ii) Safiqul Islam are 

allowed to go on bail of Rs. 20,000/- only with one 

solvent surety of like amount to the satisfaction of 

the concerned Elaka Magistrate on condition that 

the accused persons shall not hamper or tamper in 

investigation of the case and the accused shall not 

directly, or indirectly, make any inducement, threat 

or promise to any person acquainted with the facts 

of the case so as to dissuade him/them from 

disclosing such facts to the court or to any police 

officer and further, the accused shall not indulge in 

any illegal activities while on bail and the accused 

shall make themselves available for the 

investigation as and when required by the 

Investigating Officer.  

Send back the CD along with the injury 

report with a copy of this order.   

A copy of this order shall be furnished to the 

petitioner or his learned Counsel forthwith by the 

Bench Assistant/ Court Master under his signature 

and this order shall also be uploaded in the official 

website of the District Judiciary, Goalpara. 

Inform all concerned accordingly.  

This Misc. case is thus disposed of. 
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