
Misc. Crl. 506/21

                14.09.2021

Seen the petition u/s 438 of the Cr.P.C. filed by the

accused-petitioners,  namely  (1)  Saddam Hussain,  (2)  Abdul

Hamid  and  (3)  Zulfikar  Ali  @  Zulfikar  Hussain  who  are

apprehending arrest in connection with Dhupdhara P.S. Case

No.54/2021  corresponding  to  G.R.  Case  No.1536/2021  u/s

143/341/325/302 of the IPC. 

The case diary is  received and I  have perused the

same.  I have also heard the learned counsel for the accused-

petitioners  as  well  as  the  learned  Public  Prosecutor  for  the

State in the virtual court through video conferencing. 

The  brief  facts  of  the  prosecution  case  is  that  on

27.07.2021, at about 3:30pm, while Mohibul Hoque, husband

of the informant, was playing cards in the house of Salebor

Rahman at village Goruchatka Ulubari, the sister of Mohibul,

named Nilima Khatun, went there and prevented her husband

Ashuruddin  Sheikh  in  playing  cards.   Then  the  accused

persons restrained Nilima Khatun there and assaulted her with

hands causing injuries on her person which was resisted by

Mohibul  Hoque.   Consequently,  all  the FIR named accused

persons restrained Mohibul Hoque near  the gate  of  accused

Jiaul  Hoque  and  assaulted  him with  stones  causing  serious

injuries on his person.  Thereafter, injured Mohibul Hoque was

taken to Bikali Model Hospital, Dhupdhara where from he was

shifted to GMCH on being referred but the injured succumbed

to his injuries on the way to GMCH, Guwahati.  



The  learned  counsel  for  the  accused-petitioners

submitted  that  the  accused-petitioners  are  innocent  though

they are named in the FIR.  It is also submitted that there is a

cross case lodged by Jiaul Hoque, one of the accused of the

instant case, against deceased Mohibul Hoque and others vide

Dhupdhara P.S. Case No.53/21 u/s 143/447/325/294/506 of the

IPC.  It is further submitted that the accused-petitioners being

the local persons there is no chance of absconding.

 

On going through the case diary, it appears that there

are sufficient materials regarding involvement of the accused-

petitioners in the alleged offences.  The investigation is going

on.  Post mortem report of deceased Mohibul Hoque is yet to

be collected.  Release of the accused-petitioners on pre-arrest

bail may hamper further investigation of the case.  Moreover,

earlier similar pre-arrest bail prayer was rejected by the Addl.

Sessions Judge, Goalpara vide order dated 23.08.2021 passed

in Misc. Crl. Case No.450/21. 

In view of the above facts and circumstances as well

as the nature of the offences, I do not think it to be proper to

grant the privilege of pre-arrest bail to the accused-petitioners

at this stage.  Accordingly, the pre-arrest bail petition stands

rejected.  

Send back the C.D. with a copy of this order.  A copy

of this order shall also be furnished to the accused-petitioners

or their learned counsel forthwith by the Bench Asstt./Court



Master  under  his  signature  and  this  order  shall  also  be

uploaded  in  the  official  website  of  the  District  Judiciary,

Goalpara.

Inform all concerned accordingly.

This Misc. Case is thus disposed of.

       Sessions Judge
     Goalpara


