
MAC CASII NO- 248l2t)t4.
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Member, MACT, Goalpara.

MAe CASF t-ro r.248 OF 2O1+.

Md Maizuddin @ Mohijuddin Ahmed
S/O. Late Monsur Ali

Vill - Guria Rampur
P, O. & P.S. Dudhnoi
Dist - Goalpara, Assam.

Vs.

1,The Divisional Manager,

Oriental Insurance Co. Ltd.

Bongaigaon Division,

Bongaigain, Assam

Insurer of the vehicle No.AS-18/A-1979 (Bolero).

2, Nibaran Ch, Roy.

S/O. Late Namaleswar Roy

Vill - Paikan, Krishnai
^^ h?

b/ "Rds;Dudhnoi
,f.r"lnifu,rta Goa I pa ra, Assa m.

*f ,l-{'o"b*ner of the vehicle No.AS-18/A -1979 (Bolero).
. F" -'*\-

^s'..$-\s" if 3,Rofidul Islam.

S/O. Md Mokbul Hussain

Vill - Hadigaon, Tukra
P.O. Tukra

P.S. & Dist - Goalpara, Assam.

Driver of the vehicle No,AS-18/A-L979 (Bolero).

4.The Divisional Manager,

New India Assurance Co. Ltd.

Bongaigaon Division,

Bongaigain, Assam

Insurer of the vehicle No.ASU-4302 (Truck).

5. Shri Mantu Das

S/O. Late Kelar Ch. Das

Vill - Tilapara, Goalpara

P,O, P.S. Dist - Goalpara, Assam.

Owner of the vehicle No.ASU-4302 (Truck).

--- Claimant.



, Solemuddin.

. Md Jahar Ali

Vill - Tilapara, Goalpara

P.O, P.S. Dist - Goalpara, Assam.

Driver of the vehicle No.ASU-4302 (Truck).

Advocates appeafqd in the case. :,

Mrs. Babita Chakraborty, Advocate-
Mr. R. Ghatak, Advocate-
Mr. D. Pandiya, Advocate-
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---- Opp Parties.

----For the Claimant.
---------For the Opp. Pafi n o-1.
---------For the Opp. Party n o-4.

Date of hearing Argument :- 03.1.2.2020.
Date of delivery of Judgment :- 02.02.2021..

JUp9rtENT

1. This claim case arises out of a petition filed by the claimant Md. Maizuddin @

Mohijuddin Ahmed under section 166 of the M. V. Act, L988 claiming compensation for
injuries sustained by him in a motor vehicle accident dated L6.05.2007 at about 9-30 p.m, at
Fofol involving vehicle bearing registration Nos.AS-18/A-1979 (Bolero) and ASU-4302
(Tq.tdd().

!d^rt&"(lt-o,"r-*?f" The facts as enumerated in the claim petition is that on 16.05.2007 at about 9-

,."$.{}.30 p.m., while the claimant Md. Maizuddin @ Mohijuddin Ahmed was proceeding towards

+t,-.P- Dudhnoi from Guwahati side by the vehicle bearing registration AS-18/A-1979 (Bolero) the
vehicle had dashed the standing vehicle No.ASU-4302 (Truck) at Fofol on the NH 37. As a
result of which he sustained grievous cut injuries all over his body. After the accident, he

was taken to Dudhnoi SHL and after providing preliminary treatment, he was shifted to
Goalpara Civil Hospital. It is also stated that at the time of accident the claimant was aged

about 48 years and that he was a businessman by profession and used to earn Rs.10,000/-
per month. Regarding the accident, a case was registered with Dudhnoi police station vide
Dudhnoi P.S. case no.I0212007 uls 2791304(4) IPC.

3. The Opp. Party nos-l and 4, Oriental Insurance Co. Ltd. and New india
Assurance Co. Ltd, contested the case by filing written statements. The opp.party no, 5, the
owner of the vehicle No.ASU-4302 (Truck) also contested the case by filing his written

statement. The opp.party nos, 2, 3 and 6 did not contest the case and the case proceeded

ex pafte against them.

4. The Opp. Pafty no-l, Oriental Insurance Co. Ltd. in its written statement denied

the averments made in the claim petition and took up the general pleas of defence and has

fuffhnr statod that tho compensation claimeld by tha claimant sido is oxccssivc, cxaggcratod

and does not have any basis.
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a(a)'*"i7 The Opp. Party no-1, New India Assurance Co. Ltd. in its written statement
denie.dfhe averments made in the claim petition and took up the general pleas of defcncc

- anefhas further stated that the compensation claimed by the claimant side is excessive,
exaggerated and does not have any basis.

5. The opp.par$ no. 5, the owner of the offending vehicle No.ASU-4302 (Truck) in
his written statement stated that the accident took place due to rash and negligent driving of
the driver of the alleged vehicle bearing registration AS-18/A-1979 (Bolero), and as such he
is not liable to pay any compensation. This opp.party no. 5 fufther stated that the Truck was
duly insured vide policy no. 530300131106102/00003350 valid up to 27.IL2007. Hence,
compensation, if any, will have to be borne by the opp.party insurer.

6. Based upon the pleadings of both sides, the following Issues were framed :

1) Whether the claimant Md. Maizuddin sustained injuries in the alleged rnoror
vehicle accident on dated 16^5-2007 involving vehicle Nos. AS-18-Alt979 (Bolero)
and ASU-4302 (Truck) and whether the said accident had taken place due to rash
and negligent driving of the both offending vehicles?

2) Whether the claimant side is entitled to any compensation, and if yes, to what
extent and by whom amongst the Opp. Parties, the said compensation amount will

..r_., 
b€ payable?

l 
- 

,ii'

V ' o116'(, ,*:,i-76;Iq" To prove the case, the claimant side examined two witnesses. The Opp. Party

i,r,'_^lJhsurer side examined no witness.
-1-

q{r:.";*'- 8. I have heard the arguments advanced by from both sides and also perused the
materials on record:

DISCUSSION, DECISION AND"REASONS THEREOF:-

9 With regards to the ISSUE NO L upon perusal of the pleading of both the sides ,

the evidences tendered by the parties and the documents presented before this Tribunal the
following come into fore.

The evidence of PW-1 Maizuddin @ Mohijuddin Ahmed reveals that on
16.05.2007 at about 9-30 p.m., while he was proceeding towards Dudhnoi from Guwahati
side by the vehicle bearing registration AS-18/A-1979 (Bolero) the Bolero had dashed against
a standing vehicle No.ASU-4302 (Truck) at Fofol on the NH 37. As a result of which, the
claimant sustained grievous head injury and other injuries upon his hand, leg, lips, ear and
other gory injuries all over his body. After the accident, some unknown persons took him to
the Florence Hospital, Goalpara. Thereafter, he was taken to the Down Town Hospital,
Guwahati and hospitalized there from L7.05.2A07 to 23.05.2007. Thereafter he underwent
treatmcnt at Goalpora Cir,ril Hoepital, lt is alro rtatod that at tho timo of accidont thc claimant
was aged about 48 years and that he was a busrnessnran by profession and used to earn

Rs.10,000/- per month.. It has also been evidenced that a police case being Dudhnoi P.S.

case no.102l2OO7 uls 2791304(4) IPC was registered with regards to the said accident and
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(Exhibit 2) filed against the OP No 3. To buttress his .The said evidence has
alSo corroborated by the PW-2 Awal Khan, an eye witness to the accident. The cross- 

..-/ -. .-jr' , '' ' - '

., r ,.'P.{an?ination by the OP has not been able to rebut the evidence tendered by the Claimant-:-,..- 
.. ' '.'..'', ..p;''-''- .",t;.,, ;,'l'"'

wttnesses.

On perusal of the AIR (Exhibit-l) and the FIR it is seen that an accident was
repofted to have occurred on 16.05.2007 at about 9-30 p.m. at Fofol on the NH 37 involving
the said offending vehicle bearing registration Nos.AS-18/A^I979 (Bolero) and ASU-4302
(Truck) and it was further reported that a person namely Maizuddin @ Mohijuddin Ahmed
was injured in the said accident. It is also seen that a Police case being Dudhnoi P.S . casc
no.L0212007 uls 2791304(A) IPC was registered with regards to the said accident. The Police
thereafter seized the vehicle Nos.AS-l8/A-I979 (Bolero) and ASU-4302 (Truck) and upon
completion of the investigation and finding material against the OP No 3 the Police filed thc
charge sheet (Exhibit- 2 c) against the OP No 3 Rofidul Islam holding him accused of an
offence under 2791304(A) IPC and stating that the accident causing injuries upon the person
of the claimant, had taken place due to rash and negligent driving of the vehicle bearing
registration No.AS-18/A-L979 (Bolero) by opp.pafi no.3, the driver of the offending vehicle.

10. Therefore upon consideration of the evidence on record including the docurnents
tendered before this Tribunal , this Tribunal is of the considered opinion that the injured
Maizuddin @ Mohijuddin Ahmed had sustained injuries in the alleged motor vehicle accident
on dated 16.05.2007 involving vehicle bearing registration Nos.AS-18/A-t979 (Bolero) and

tAW320 (Truck). It is also held that due to the said accident the claimant had to undergo

,(t"*t1\fltent and had to incur certain expenditure for his treatment. As such the Tribunal is of
',.:"oSE view that the claimant side is entitled to compensation.

.r't'.s*t'
,.,-)'-;r)' 11. With regard to the nature of the injuries the Claimant has stated that due to the

said accident, Md. Maizuddin had sustained grievous head injury and other injuries upon his

hand, leg, lips, ear and other gory injuries all over his body. It has been further stated in the
claim petition that soon after the accident, he was taken to Florence Hospital Goalpara
wherefrom he was taken to the Down Town Hospital, Guwahati and hospitalized there from
17.05.2007 to 23.05.2007. Subsequently he also underwent treatment at Goalpara Civil

Hospital,

The Claimant has exhibited copies of Admission and Discharge Bill being marked

as ExL.3, Prescriptions being marked as Exts. 4, 7(i), 7(ti), 7(iii), 6(iv), Pathology test result

being marked as Ext.5(i), 5(ii), Department of Audiology neurology and speech pathology

being marked as Ext.7, Radiology and image report being marked as Ext.B, Registration Card

being marked as Ext.9, cash memos being marked as Elt.10 and X-ray plates being marked

as Exts. XI(i), X(ii), X(iii) before the Tribunal.

Though the claimant has claimed that he was hospitalized at Down Town

Hospital from 1,7.05.2007 to 23.A5.2007 but the claimant side has failed to produce any

discharqc ccrtificate to that cffcct, However, from Fxhibitr 7(i) indicatc:; thot thc paticnt was

admlfted on 17.05.2007 wlth hlstory of Road Trafflc Accldent and that he had received a

head injury and suffered a haemorrhage.
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However, the other medical documents like Exhibit 7(iii), 8 ,9 do not in an y way
relationship between the injuries received in the accident and whether thc

relationship to the said injuries.

12. The claimant side has submitted the following cash memos:

With regards to the bills exhibited vide Exhibit 3 for Rs TOOI-, Exhibit 10 dated
19.05.2007 for Rs. LBI-, Exhibit 10 dated 21..05.2007 for Rs. 441-, Exhibit 10 datcd
22.05.2007 for Rs. 341-, Exhibit 10 dated 20.05.2007 for Rs. 19/-, Exhibit 10 dated
23.05.2007 for Rs. 341-, Exhibit 10 dated 2L.05.2007 for Rs. 19/-, Exhibit 10 dated
20.05.2007 for Rs. 321-, Exhibit 10 dated 21..05.2007 for Rs. sll-, Exhibit 10 dated
2I'05.2007 for Rs. I9l-, Exhibit 10 dated 18.05.2007 for Rs. 631-, Exhibit 10 dated
19.05.2007 for Rs. 31/-, Exhibit 10 dated 22.05.2007 for Rs. 19/-, Exhibit 10 dated
23.05.2007 for Rs. 34l-, Exhibit 1"0 dated 22.05.2007 for Rs. 2/-, Exhibit 10 dated
30.04.2008 for Rs. 635/, Exhibit 10 dated 30.04.2008 for Rs. I74l-, Exhibit 10 datcd
30.04.2008 for Rs. 2501-, Exhibit 10 dated 30.04.2008 for Rs. 22701-, this Tribunal is of
the considered opinion that the Claimant has not been able to show if they are in relation to
the treatment received for the injuries sustained in the accident and are therefore not
considered.

The Bill submitLed vide Exhibit 10(i) for Rs. 5001-, Exhibit 10 dated L7.05-2007
for Rs. 471-,Exhibit 10 dated L7.05.2007 for Rs. I29l-, Exhibit L0 dated 19.05.2007 for Rs.

_1721 , Exhibit 10 dated 20.05.2007 for Rs. 160l-, Exhibit 10 dated 22.05.2007 for Rs. 96/-,

/"f"lW:0 dated 22.05.2007 for Rs. 5/-, Exhibit 10 dated 23.0s.2007 for Rs. 73lzl , Exhibit

1,,"'"'".10".04*€O 
23.05.2007 for Rs, 441-, Exhibit 10 dated 23.05.2007 for Rs. 4O0l-, Exhibit 10

\"."'i@eO 23.05.2007 for Rs, 6751-, Exhibit 10 dated 24.05.2007 for Rs. 7501-, Exhibit 10 dated

*-r,:''..";124.05.2007 for Rs. 10401-, Exhibit L0 dated 24.05.2007 for Rs. TIBI-, are found to be in
\d1 .'tr relation to the treatment undertaken by the injured Md. Maizuddin and therefore the same

are considered as expenses incurred for the treatment.

Therefore considering the total expenses borne by the Claimant side for the
treatments it is seen that the expenses incurred by the Claimant for his treatment is a sum
amounting to Rs 1.2,048/- only.

13. As already discussed, upon a careful scrutiny of the medical advice slips and
cash memos submitted by the claimant side as mentioned hereinabove, it is found that the
claimant side had incurred an expenditure of Rs 12,048/- (Rupees twelve thousand forty
eight only) towards the medical treatment of Md. Maizuddin. On top of that the claimant is

entitled to some amount of pecuniary damages as incidental expenditure along with medical
expenditure. As the injured has sustained grievous injuries the claimant is entitled to an

amount of non-pecuniary damages on account of pain, shock and suffering. An amount of
RS 25,000/-is awarded to the Claimant side for the pain and sufferinq.
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Claimant has stated that he was a businessman having a monthly inco me of
:. However, in the absence of any documentary proof the claim of the Claimant
taken into consideration. Be that as it may, in the absence of any concrete proof

of incorne of this Tribunal has to fix the income of the Claimant as notional income of an

unskilled worker. Since the accident had occurred in the year 2007 this Tribunal is inclined to
hold that the notional income of the Claimants during that period as unskilled worker would
be around Rs 3000/- . That being so this Tribunal in inclined to take the income of the
Claimant, who was a businessman to be in par with that of an unskilled worker and Fix the
notional income of the Claimant at Rs 30001-. From the nature of the injury it can safely bc

assumed that it must have taken at least 2 months for him to recover. As such his loss of
income can be held to be Rs 3000/- x 2 = Rs 6,000/-

15 The Claimant side must have also incurred certain expenses when the Cla imant
was undergoing treatment. Keeping in view the price index of the day a lump sum amount of
Rs 2500/- can be fixed as the just and reasonable expenses for the medical attendant and

himself.

16. The Claimant side must have also incurred certain expenses for his to and fro
travel from home to the Hospitals both at Goalpara and Guwahati. Keeping in view the price

index of the day a sum of Rs 20001- can be fixed as the just and reasonable expenses for
travel expenses of the Claimant.

17. Thus, having considered the nature of injuries sustained and the expenditure

_ incufred by the Claimant and the facts and circumstances of the case, the just and
. .a ,.r{\"

-e$"ff1ecompensaton 
wh ch *'oo 

_
SL NO HEAD AMOUNT

1. MEDICAL EXPENSES Rs 12,048/-

2. LOSS OF INCOME -F 9.W!/- ---
RS 2s00/-3. TRANSPORTATION

4. MISC EXPENSES RS 2000/-_
RS 25,000/-5. NON PECUNIRAY DAMAGE FOR PAIN AND SUFFERING

TOTAL RS 47,5481-

RST

ril- * '-'
rL.\' ,.t '

-?t#- "r1t 
"

ts' .iI

L7. With regards to the question as to who is liable to pay the just compensation.

This Tribunal has already held that the claimant had sustained injuries in an accident on

L6.05.2007, at about 9-30 P,M. On perusal of the evidence on record what bear out is the

fact that the vehicle AS-18/A-1979 (Bolero) had dashed against the standing truck ASU-4320

(Truck). Eventhough the Police has filed the charge sheet against the OP No 3 the driver of
the Bolero on perusal of the evidence of PW-2 it is seen that the truck was parked on the

road without any indicator backlight that too during night time. That being so this Tribunal

is of the opinion that there was rashness and negligence on part of both the OP NO 3 and

OP no 6. The fact the offerrdirrq vehicles bearing registration No.AS-18/A't979 (Bolero) was

duly insured with the OP No 1 (OrienLal Insurance Co Ltd) arrd tlre vehicle ASU-4320 (Truck)

rrrsured wrllr UP hlU 4 ( lrlew Iriclia Assut'attce Co. Lt'1.) at the tlnre of Llre uccidcrrl is rtuL irt

dispute. Nor is the fact that the OP Nos.3 and 6, Rafidul Islam and Md. Solemuddin

respectively were driving vehicles with valid licenses. As such this Tribunal is inclined to hold
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No l- and 4 (Oriental Insurance Co. Ltd. and New India Assurance Co' Ltd.) are

to pay the just compensation being awarded to the Claimant.

AWARD

It is therefore held that the Claimant Md Maizuddin @ Mohijuddin Ahrned is

entitled for just compensation of RS 47,5481- (Rupees fourty seven thousand five hundred

fourty eight only). The OP No L and 4 (Oriental Insurance Co. Ltd. and New India Assurance

Co. Ltd.) are directed to pay the amounts of compensation in equal proportion as above

within two months from the date of this order along with interest @) 9% per annum from the

date of filing of the claim petition till the date of payment in full. Any sum already paid to the

claimant is to be adjusted with the award.

Case is disposed of accordingly and on contest'

Copy of the Judgment and order be furnished to the both sides forthwith'

Given

Feburary, 202L
under my hand and the seal of this court on this 2nd day of

20.

2l

(Shri Aditya Hazarikq)*pser
Mem bg6616r Pc i rrf I lt 

:] :j;"
Motor Accident cla i msrTlalbftirfii., 

a tu'' o

Goalpara.
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LIST OF ANNryURE

{t*w
Exhibits ParticularsGoal

1 Accident Ihformation Report
2(aXb) Certified copy of FIR
2(c) Certified copy of charge sheet
2(d) Ceftified copy of seizure list
3 Admission and Discharge Bill

4, 7(i), 7(ii), 7(iii),
6(iv)

Prescriptions

s(i), s(ii) Pathology test
7 Departrnent of Audiology neurology and speech pathology
8 Radiology and image report
9 Registration Card

10 Cash rnemos

x(ii), x(iii), xl(i) X-ray plates

l-
(Shri Aditya l-lazarika|6 ember

Mem berp.,.t.r Accident 9t1:1"
Motor Accident ch i#':";brunnlrf oalprrr

Goalpara.


