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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL, GOALPARA.
Present

-

Sri A. Hazarika, AlS,
Member, MACT, Goalpara.

MAC CASE NO

-

271 OI,.2.018.

Rupa Bibi @ Rupa Begum.

ffO. Rajibul Hoque
Vill - Arimara
P.S. Krishnai
Dist

-

Goalpara, Assam.

-- Claim ant.
Vs.

1.The Branch Manager,
Cholamandalam M.S. General Insurance Co. Ltd.
G.S. Road, Guwahati, Assam.

Insurer of the vehicle No.AS_O1/GC_7185 (Bus).
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Rahman

Rasid Dewani

- Kareng Apptt. Flat No.2C,

P.O. & P.S. Beltola, Guwahati

Dist

S\-

- Kamrup,

Assam.

Owner of the vehicle No.AS-01/GC_7185 (Bus).

3.Joynuddin Mondal
SlO. Z. Mondal

- Pashuwarkhal, p.O. Barkanda
Dist - Dhubri, Assam.
Vill

Driver of the vehicle No.AS-O1/GC-7185 (Bus).

---- Opp parties.
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r1lrltr.iil, Advilt:iltfi.

Mr. D. Pandiya, Advocate-

FiFar"*----

l.ut Lltc ululmant,
---------For the Opp. party no-1.

MAC CASI: NO- 271l20lu.

Argument :- 2LIZ.20Z0
Date of delivery of Judgment :- 2A.01.202L
Date of hearing

JUDGMENT

1.

This claim case arises out of a petition filed by the claimant Rupa Bibi
fc) ftup3
Begum undersection 166 of the M. V. Act, 19BB claiming compensation for injuries sustained

by her in a motor vehicle accident who had occurred on 06.05.2018 at about 3-40 p.m. at
Arimara involving vehicle bearing registration No.AS-01/GC-7 185 (Bus).

2.

The facts as enumerated in the claim petition is that on 06.05.201-8 at about 340 p.m', while the claimant Rupa Bibi along with her aunt Smti. Sobiron Nessa wcrc
proceeding towards Paikan from her home on foot the vehicle bearing registration
No.AS01/GC-7185 (Bus) which was travelling from Guwahati towards Goalpara came ar a very
high speed and also in a rash and negligent manner, dashed them from backsidc near
Arimara on the N.H.Way 37. As a result of which the claimant sustained injuires and other
grievous injuries. It has also been averred in the Claim petition that after the accident,
she

.
f

.$Pwent treatment at
:$.^ft;spital,

Goalpara and considering the seriousness

, ."SYt:oto|Jospital, Guwahati. It

.*o{t'f,&o

o\o**

to

Solace

of her case she was taken to

Dispur

Goalpara Civil Hospital from where she was taken

is also stated that at the time of accident the claimant was aged about

29 years and that she was a Home Maker by profession and used to earn Rs.t0,00o/- per

month' Regarding the accident, a case was registered with Krishnai police station vide
Krishnai P.S. case no.1.24l20l\ uls 2791338 IpC.

3.

The Opp. Party no-L, Cholamandalam M.S. General Insurance Co. Ltd. contested

the case by filing written statement. The opp.party no.2, the owner of the offending vehicle
also contested the case by filing written statement. The opp.party no.3, the driver of the
offending vehicle did not contest the case and the case proceeded ex parte against him.

4'

The Opp. Party no-L, Cholamandalam M.S. General Insurance Co. Ltd. in its

wrtflen statement denied the averments made in the claim petitinn and took

lp thc qcncral

pleas of defence and has further stated that the compensation claimed by the claimant side
is excessive, exaggerated and does not have any basis.
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The opp,party no. 2, the owner of the offending vehicle in his written stalcment
the accident to have occurred on 06.05.2018 at about 3-40 p.m. stating thal

.,,,i

it was

accident beyond the control of human being. The opp.party no. 2 also
stated that 1hc
offending vehicle was duly insured with Cholamandalam M.S. General
Insurance co. Ltd.
being policy no. 3373/004969381000100 valid upto 03.02.2018 and the
opp.paly no.3
was

having a valid driving licence being no.AS-14200200135g3 at the time
of accident,
the opp'party nos. zand 3 are not riabre to pay any compensation.

6'

Based upon the pleadings of both sides, the following Issues were
frameo

henc_e,

:

1) Whether the claimant Musstt. Rupa Bibi @l Rupa Begum sustained in;uries
in thc
alleged motor vehicle accident on dated 06.05.2018 involving vehicle bearing
registration No.AS-01/GC-7185 (Bus) whether the said accident had
taken ptacc duc
to rash and negligent driving of the aforesaid offending vehicle?

2)

^.{-s

Whether the claimant side is entitled to any compensation, and if yes,
to what
extent and by whom amongst the opp. Parties, the said compensation amount
will
be payable?

To prove the case, the claimant side examined two witnesses. The Opp. party
insurer side examined no witness.

B'

I have heard the arguments

advanced by from both sides and also perused the

materials on record:

9

With regards to the ISSUE NO 1 upon perusal of the pleading of both the sides
,
the evidences tendered by the parties and the documents presented before
this Tribunal the
fr.rllowing come into fore.

The evidence of PW-1 Rupa Bibi reveals that on 06.05.2018 at about 3-40 p.m.,
while she along with her aunt Smti. Sobiron Nessa was proceeding towards paikan
on foot

the vehicle bearing registration No.AS-01/GC-7185 (Bus) travelling from Guwahati
side
towards Goalpara came at a high speed and also in a rash and negligent
manner and
dashed them from backside at Arimara on the N.H.way 37,. As a result
of the said accident
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t Rupa Bibi has sustained grievous injuries . The Claimant has also evtdcnccd
ice case being Krishnai P.S. case no.724l20IB uls27gl338 IpC was registercd
with

rds to the said accident.

In order to butlress his case the Claimant has exhibited the Accident Information
Report as Exhibit-1.

On perusal of the AIR (exhibit-1) it is seen that an accident was reported

to have
occurred on 06'05'2018 at about 3-40 p.m. at Arimara involving the said offending
vchiclc
bearing registration No.AS-01/GC-7185 (Bus) driven by one Joynuddin Mondal (Op No
3) and
it was furLher reported that one person namely Rupa Bibi was injured in the said accidcnt.
it
is also seen that a Police case being Krishnai P.s. case no.I24l20IB uls 27gl338 IpC was
registered with regards to the said accident.

also admitted the accident

to

It

may further be noted that the Op No 2 has

have occurred on 06.05.2018 and stated

in his written

statement that it was an unfortunate accident.
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There is nothing on record including the cross examination of the Claimant that
*rlfrould negate the factLim of the accident taking place.

-'",p

,s"
. ".;t'r'S"
{.''-f"Oo-

1n

Therefore this Tribunal is of the considered opinion that the claimant Rupa Bibi
had sustained injuries in the alleged motor vehicle accident on dated 06.05.2018 involving
vehicle bearing registration No.AS-O1/GC-7185 (Bus) and that the accident causing in;uries
upon the person of the claimant, had taken place due to rash and negligent driving of the
vehicle bearing registration No.AS-01/GC-7185 (Bus) by opp.party no.3. It is also held that
due to the said accident the claimant had to undergo treatment and had to incur certain
expenditure

for her treatment. As such the Tribunal is of the view that the claimant

is

entitled to compensation.

11.

With regard to the nature of the injuries the Claimant has stated that due to the

said accident, Rupa Bibi had sustained fracture on right radius and grievor.ls injrtries Ltpon her
head and face. It has been further stated in the claim petition that soon after the accident,

she underwent treatment at Goalpara Civil Hospital. Subsequently her relatives

had

hospitalised her at Solace Hospital, Goalpara from 06.05.2018 to 08.05.2018. Thereafter she
was hospitalized at Dispur Hospital, Guwahati from 08.05.2018 to 13.05.2018 for better

treatment.
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of Discharge certificates being markcd

as

and Ext.3, Prescriptions being marked as Ext.4 to Ext.16, Cash memos beinq markcd
as Exts'17 to 49, X-ray reports being marked as Ext.50 to Ext.6L, Disability Certificatc bcino
marked as Ext.62, X-ray plates being marked as Ext.63 to Ext.66 and before the Tribu nal.
Exhibit-2 reveals that the claimant Rupa Bibi was hospitalized from 06.05,2018 to

0B'05.2018 ie, for 02 days at Solace Hospital, Goalpara. Exhibit 3 reveals that the claimant
Rupa Bibi was examined at Dispur Hospital, Guwahati on 08.05.2018 and was hospitalized

from 08.05.2018 to 13.05.2018 i.e for 05 days.

It

also indicates that she had suffcred

fracture distal radius (Rt) and fracture zygoma (Rt).

With regards to the expenses of the treatment the claimant side has submitted
the following cash memos:

With regards to the bill submitted vide Exhibit 43 for Rs. 201/-, Exhibit 44 for Rs.
1B/-,-Exhibit 45 for Rs. 3755/-, Exhibit 46for Rs. 11650/- it is seen that they are all credit
bill
form part of the paid bill and are therefore not being considered.
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With regards to the bill exhibited vide Exhibit 35 for Rs. 384/-, this Tribunal is of
;*r,_'b{
9- the considered opinion that the Claimant has not been able to show

^-o*l,,
{P--

if they are in retation to

the treatment received for the injuries sustained in the accident and are therefore not
considered.

The Bill submitted vide Exhibit 17 for Rs. 600/-, Exhibit 18 for Rs. 400/- and
Exhibit 19 for Rs. 6400/-, Exhibit 20 for Rs. 500/-, Exhibit 2I for Rs. 5000/-, Exhibit 22 for
Rs. 1431/-, Exhibit 23 for Rs. 59/-, Exhibit 24, 25, 26, 27 for Rs. 2gg0l-, Exhibit 28 for Rs.
3271-, Exhibit 29 for Rs. 1046/-, Exhibit 30 for Rs.747l^, Exhibit 31 for Rs. 597/-, Exhibit 32

for Rs. B09l-, Exhibit 33 for Rs, 53/-, Exhibit 34 for Rs.79Ll^, Exhibit 36 for Rs. 949/-,
Exhibit 37 for Rs. 946/-, Exhibit 38 for Rs. 469/-, Exhibit 39 for Rs. 857/-, Exhibit 40 for Rs.
31501-, Exhibit 41' for Rs. 250/-, Fxhibit 42 for Rs. 3636/-, Exhibit 47 for Rs. 7350/-, and

tor Rs. 74800 are found to be in relation to the treatment undertaken by the
injured Rupa Bibi and therefore the same are considered as expenses incurred for the
Exhrbrt 48

treatment.
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Therefore considering the total expenses borne by the Claimant side for thc
ts it is seen that the expenses incurred by the Claimant for her treatment is a sum
to Rs 1,14,L571- onlV.

The Claimant has also stated that due to the said accident she had s uffcrcd
permanent disability. In order to validate her claim she has Exhibited a disability certificatc
12,

(Exhibit-62) issued by the Medical Board showing disability to the tune of 3g7o perrnanent
disability' The Claimant has also tendered the evidence of pW-2, Dr. A, K. Ghosh who was
one of the Members of the District Standing Medical Board, Goalpara. He has evidenced that
the Board examined the claimant Rupa Bibi on 24.09.2079 and issued disability certificatc to

the tune of 30o/o permanent disability. PW-2 in his cross examination has stated that the
claimant has difficulty in opening her mouth and as such they had given the disability
certiflcate. However, there is no loss of ability to earn her income merely because of thc
fact that the claimant finds it difficulty in opening her mouth. That being so this Tribunal is
not inclined to hold that the claimant Rupa Bibi had suffered any permanent disability
resulting any loss of income.
D
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As already discussed, upon a careful scrutiny of the medical advice slips and
memos submitted by the claimant side as mentioned hereinabove, it is found that thc

had incurred an expenditure of Rs 1,14,157/- (Rupees one lakh fourteen thousand
one hundred fifty seven only) towards her medical treatment. On top of that the clairnant is

*6;*b?&*claimant

..$'

entitled to some amount of pecuniary damages as incidental expenditure along with rnedical
expenditure' As the claimant has sustained grievous injuries, she is entitled to an amount of
non-pecuniary damages on account of pain, shock and suffering. An amount of RS 50,000/-is
awarded to the Claimant for the pain and sufferino.

14,

The Claimant has stated that she was a helper in her husband's business havinq

a monthly income of RS 10,000/-. However, in the absence of any documentary proof the
claim of the Claimant cannot be taken into consideration. Be that as it may, in the absence
uf any concrete proof of income of this lrihrrnal has to fix the income of the Claimant as
notional income of an unskilled worker. At this juncture we may rety upon the fixation of
minimum wages of unskilled worker by the Government of Assam vide notification no MWC.3

I

93

I

PI-II/ 13405-07 dated I3.I2.20L8 at Rs 7647.30 per month. That being so

this

Tribunal in inclined to take the income of the Claimant, who was a helper in her husband's
business

to be in par with that of an unskilled worker and fix the notional income of the

Claimant at Rs 8000/-. The Claimant was admitted in two different hospitals altogether for

MAC (IASI: NO-
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day. From the nature of the injury it can safely be assumed that it must havc takcn
5 months for her to recover. As such her loss of income can be held to be Rs 8000/-

x5=Rs40,0001-

15

The Claimant must have also incurred certain expenses when the Claimant was

admitted during her treatment. Keeping in view the price index of the day a sum of Rs 500/can be fixed as the just and reasonable expenses for each day for the medical attendant and
herself. As such Rs 500 x 7 = Rs 3500/

16.

.

The Claimant must have also incurred certain expenses for her to and fro travcl

from home to both the Hospitals at Goalpara and Guwahati. Keeping in view the price index
of the day a sum of Rs 5000/- can be fixed as the just and reasonable expenses for travcl
expenses of the Claimant.

Y -g- Thus, having considered the nature of injuries sustained and the expenditurc
-@ieO by the claimant and the facts and circumstances of the case, the just ano
}ff.n".SUonable
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compensation which the claimant is entitled to, is assessed as under
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iMEDICALEXPENSES
loss oF rNcoME

I ,

1Rs1,14,1s71
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With regards to the question as to who is liable to pay the just compensation.
This Tribunal has already held that the claimant had sustained injuries in an accident on
18.

06.05.2018, at about 3-40 P.M. caused by the vehicle No.AS-01/GC-7185 (Bus) due to the
rash and negligent driving of the OP No.3, Joynuddin Mondal. The fact that the offendinq

vehicle bearing registration No.AS-01/GC-7185 (Bus) was duly insured with the OP No.1
(Cholamandalam M.S. General Insurance Co Ltd) at the time of the accident is also not in
dispute. Nor is the fact that the OP No 3 joynuddin Mondal was driving vehicle with a valid
license. As such this Tribunal is inclined
General
Claimant.

to hold that the OP No 1 (Cholamandalam M.S.
Insurance Co. Ltd.) is liable to pay the just compensation being awarded to the
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AWARD

It

is therefore held that the Claimant is entitled for just compensatio n of Rs
2,12,6571- (Rupees two lakh twelve thousand six hundred fifty seven
only). The opp.party
no'1 is directed to pay the amounts of compensation as above within two months from
thc
date of this order along with interest @ 9% per annum from the date of filing
of th e claim
petition till the date of payment in full. Any sum already paid to the
claimant is to bc
adjusted with the award.

20.

the Claimant Rupa Bibi will be depencent upon the
and in order to protect the claim amounts as per guidelin es laid

Furthermore since

compensation awarded

down by Hon'ble Apex Court in the case of Jaiprakash v/s National Insurance
Company
2010(2) T.A.C' 385 (SC) it is provided that out of the compensation 2,12,657l^ (Rupees
two
lakh twelve thousand six hundred fifty seven only) Rs 50,000/- (Rupees fifty
thousand only)
,
shall be shall be kept in the fixed deposit in the name of Claimant in any nationalized

bank
period
for a
of 5 years and the interest that accrue annually shall be paid monthly to the
claimant and the said monthly interest shall be credited automatically in the saving
account
of the claimants' The original fixed deposit receipt shall be retained by the bank in safe

custody' The original pass book shall be given to the claimant along with the photo copy
of
the FDR. The original fixed deposit receipts shall be handed over to the claimants at the
end

of the fixed deposit period. No withdrawal shall be on the said fixed deposit without
permission of the Tribunal.

The rest of the compensation shall be disbursed to the Claimanr upon

an

application so being made by them.

2L.

Copy of the Judgment and order be furnished

to the both sides forthwith.

Case stand disposed off.

22.

Given under my hand and thc scar

of this court on this 20th day of

January, 202L.

(Shri Aditya Hazarika)

_**
Member, l'lt4l I lvel

Motor Accide
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G6aipara. GoalPsra
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