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                                                        FINAL ORDER  

1) Aggrieved Person Armina Khatun filed an application under section 12 of  the

Protection of Women From Domestic Violence Act, 2005 (hereinafter referred to

as the Act) seeking reliefs of protection order under section  18 of the Act  and

also seeking reliefs u/s 19, 20, 22 and 23 of the Act.

2) The applicant narrated inter alia in her application that the marriage between the

aggrieved person and the respondent No. 1 was solemnized as per Islamic Laws

on 7/06/2016. At the time of her marriage she was given some stridhan articles

by her father and her family. That after marriage both the aggrieved and the

Respondent No. 1 started to live their conjugal life in a common campus wherein

the other respondents had also been residing in the nature of a joint family.

3) That  after  few  days  the  Respondents  demanded  Rs  2,00,000/-  from  the

aggrieved person and started to torture her physically and mentally.
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4) That  in  spite  of  such  mental  pressure  the  aggrieved  person  continued  her

conjugal  life  but  the  parameter  of  mental  and  physical  torture  by  the

respondents was increasing day by day and as a result about one year ago the

aggrieved was compelled to leave her matrimonial house and she took shelter at

her father’s house. 

5) That the respondent is an established business man and his monthly earning is

about Rs 30,000/-  to RS 40,000/-.  on the other hand the aggrieved person is

unable  to  maintain  herself.  But  the  respondent  is  not  paying  her  any

maintenance.

6) That, finding no alternate, the aggrieved petitioner appeared before this Court.

As such the aggrieved person has prayed for protection order under section 18 of

the PWDV Act prohibiting the respondent from committing any act of domestic

violence. The aggrieved person also prayed for reliefs u/s 19, 20, 22 and 23 of

the Act.  

7)  The  respondents  appeared  in  this  case  and  submitted  written  statement.

However they did not  cros-examine the Pws.  The respondents denied all  the

contentions  of  the  aggrieved  person  and  stated  that  the  aggrieved  person

wilfully left the house of the respondent and as such she is not entitled to the

reliefs as prayed for.  

8) In view of section 28 of the Act,  Rule 6(5) of  the Protection of  Women from

Domestic Violence Rules, 2006, section 126(2) and section 254(1) of the Code of

Criminal Procedure, 1973 (hereinafter referred to as Cr.P.C) summons procedure

was followed and the parties were directed to adduce evidences in support of

their case.

9) The  applicant  in  support  of  her  case  submitted  her  evidence  But  the

Respondents did not cross -examine her.  I  have heard the aggrieved person,

perused the case record and considered the evidences adduced by her.

10) As  laid  down in  Rule  6(5)  of  the Protection  of  Women From Domestic

Violence  Rules,  2006  the  procedure  enumerated  for  deciding  a  case  under

section 125 Cr.P.C. is to be followed while deciding an application under section

12 of the Act and for that reason section 354(6) Cr.P.C. would be applicable.

Therefore the following points are taken up for consideration.

A. Whether  the  applicant  is  entitled  to  the  relief  of  protection  order  under

section 18 of the Act?
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B. Whether the applicant is entitled to relief under sections 19, 20, 22 and 23 of

the Act?

             DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

11) For convenience of discussion and for the sake of brevity I am discussing all the

points together. A protection order under section 18 of the Act and Residence

order under section 19 of the Act can be passed on being satisfied that domestic

violence has taken place or is likely to take place. The Magistrate is empowered

by the Act, while disposing off an application under Section 12 of the Act, to pass

order under Section 18,19,20,21,22 and 23 of the Act. In addition to other reliefs,

the  Magistrate  is  empowered  by  the  Act,  to  pass  an  order  directing  the

respondent to pay compensation and damages for the injuries, including mental

torture  and  emotional  distress,  caused  by  the  acts  of  domestic  violence

committed by that respondent.

12) PW1 is the applicant as well as the aggrieved person in this case. She stated in

her petiton as well  as her evidence that  the marriage between the aggrieved

person  and  the  respondent  No.  1  was  solemnized  as  per  Islamic  Laws  on

7/06/2016. At the time of her marriage she was given some stridhan articles by

her  father  and  her  family.  That  after  marriage  both  the  aggrieved  and  the

Respondent No. 1 started to live their conjugal life in a common campus wherein

the other respondents had also been residing in the nature of a joint family.

13) That after few days the Respondents demanded Rs 2,00,000/- from the

aggrieved person and started to torture her physically and mentally.

14) That in spite of such mental pressure the aggrieved person continued her

conjugal  life  but  the  parameter  of  mental  and  physical  torture  by  the

respondents was increasing day by day and as a result about one year ago the

aggrieved was compelled to leave her matrimonial house and she took shelter at

her father’s house. 

15) That the respondent is an established business man and his monthly earning is

about  Rs 30,000/-  to  RS 40,000/-.  on the other  hand the aggrieved person is

unable  to  maintain  herself.  But  the  respondent  is  not  paying  her  any

maintenance.

16) As such the aggrieved person has prayed for protection order under section 18 of

the PWDV Act prohibiting the respondent from committing any act of domestic

violence. The aggrieved person also prayed for reliefs u/s 19, 20, 22 Aand 23 of

the Act.  
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17) The learned counsel for the aggrieved person contended that the applicant was

tortured mentally and physically by the respondent He further contended that the

applicant has been able to prove that domestic violence was committed by the

respondents. 

18) The respondent filed their written statement and denied the contentions of the

aggrieved person  but  later  on  did  not  appear to  counter  the evidence of  the

aggrieved person and did not cross-examine her. As such the evidence of PW side

remained unassailed.

19) From the discussions and reasons made above we find that the evidence on

record clearly establishes the fact that the aggrieved person is the legally married

wife of the respondent and that she has been subjected to domestic violence.

Hence it is found that the aggrieved is entitled to Protection order u/s 18 of the

Act.

20) Now the second question that remains to be answered now is that whether the

applicant is entitled to the relief of residence orders under section 19 of the Act?

To answer this question we have to refer to the definition of shared household as

provided in section 2 (s) of the Act.  “Section 2 (s) states: “Shared household"

means a household where the person aggrieved lives or at any stage has lived in

a domestic relationship either singly or along with the respondent and includes

such  a  household  whether  owned or  tenanted  either  jointly  by  the aggrieved

person and the respondent, or owned or tenanted by either of them in respect of

which either the aggrieved person or the respondent or both jointly or singly have

any  right,  title,  interest  or  equity  and  includes  such  a  household  which  may

belong to the joint family of which the respondent is a member, irrespective of

whether the respondent or the aggrieved person has any right, title or interest in

the shared household.”

21) The definition is clear that a shared household includes any household

where the aggrieved person resided in a domestic relationship either jointly or

singly, which household is either owned or tenanted by the respondent. Shared

household also includes a household which may belong to the joint family of

which the respondent is a member, irrespective of whether the aggrieved person

or the respondent has any right,  title or interest in  the shared household.  In

(2007)3 SCC 169 S.R.Batra and Anr. VS. Smt. Taruna Batra it was held by the

Hon’ble Supreme Court of India that "Wife is only entitled to claim a right to
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residence in a shared household, and a 'shared household' would only

mean house belonging to or taken on rent by husband, or house which

belongs to joint family of which husband is a member.

22)In the present case the applicant was already living with the respondent at her

matrimonial house and the respondents had subjected her to domestic violence.

Hence it is found that the aggrieved is entitled to residence order u/s 19 of the

Act.

23) From the  above  discussion  it  also  appears  that  the  aggrieved  person  is  the

legally  married  wife  of  the  respondent  and that  he  is  under  legal  and  moral

obligation to maintain his wife. Hence it appears that the aggrieved person is also

entitled to relief u/s 20 of the Act.

24) Protection Order under section 18 of this Act is passed in favour of the applicant

and the respondents are  prohibited from  (i) committing any act of domestic

violence, (ii) aiding or abetting in the commission of acts of domestic violence;

(iii)  alienating  the  assets  of  the  applicant/  aggrieved  person  including  her

stridhan; (iv) causing violence to the dependants, other relatives or any person

who give the aggrieved person assistance from domestic violence; (v) causing

violence to the applicant in any manner, either by physical abuse or verbal abuse.

25) Residence Order under section 19 of  the Act  is  also passed in favour of  the

applicant and it is hereby ordered that (i) the respondents are restrained from

dispossessing or in any manner disturbing the possession of the aggrieved person

from the shared house hold; (ii) the respondents are also restrained from entering

any portion of the shared household in which the aggrieved person resides; (iii)

the  respondents  are  restrained  from  alienating  or  disposing  off  the  shared

household or encumbering the same; (iv) the respondents are restrained from

renouncing  their  rights  in  the shared household  except  with  the  leave of  the

Court; (v) the respondents are also directed to secure the same level of alternate

accommodation  for  the  aggrieved  person  as  enjoyed  by  her  in  the  shared

household if the circumstances so require and to that extent the respondent no 1

shall  pay  Rs  1000/-  per  month  towards  house  rent  for  the  alternate

accommodation of the aggrieved person. 

26) In compliance with section 19 (3) of the Act, the respondents are hereby required

to  execute a  bond of  Rs.  25,000/-  with  two local  sureties  of  like  amount,  for

preventing the commission of domestic violence. Also the Officer –in- Charge of
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concerned P.S. is ordered to provide protection to the aggrieved person and to

assist her in the implementation of the order. 

27) The respondent No. 1 is directed under section 20 of the Act to pay a sum of Rs.

4,000/- per month to the applicant for her maintenance w.e.f the date of filling of

this  case.  The amount shall  be paid  on or  before the 7 th of  every  month.  As

regards the prayer for compensation order under section 22  and 23 of the Act,

this  Court  is  of  the  opinion that  the order  under  section  20 would serve  the

purpose and there is no need of passing separate order of compensation. 

28) Furnish free copies of the final order to all concerned including Officer-in-Charge

of concerned P.S.

29)Given under the hand and seal of this court on this the 12th day of April, 2022.

Syeda Sabina Afzal Zinnat, AJS

Addl.C.J.M. Goaplara.

APPENDIX

Prosecution exhibits:

NIL

Defence exhibit:
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Prosecution witness: 

1. PW-1 Armina Khatun

         Defence witness:
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