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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA

PRESENT: Smt. RINI BHARALI, CHIEF JUDICIAL MAGISTRATE, GOALPARA.

         (DATE OF JUDGMENT : 29.04.2022)

     (PRC - 1019/2019)

   Matia P.S. Case No. 172/19 U/S 147/148/341/323/324/325 of IPC

COMPLAINANT State of Assam

REPRESENTED BY Ld. Addl. P.P,  Mr. Manaranjan Khaklary

ACCUSED Ajibor Rahman

S/O Md. Kafuluddin

Vill- Kathalbari Pt III, Matia P.S. 

Goalpara, Assam

Tohidur Islam

S/o Sayed Jamal

Vill- Boalipara, Matia P.S. 

Goalpara, Assam

REPRESENTED BY Ld. Advocates, Mr. Soleman Husen &

                         Mr. Rashidul Islam

Date of Offence 15.08.2019

Date of FIR 16.08.2019

Date of Charge sheet 30.09.2019

Date of Framing of Charges 17.02.2020

Date of commencement of evidence 29.04.2022

Date on which judgment is reserved

Date of Judgment 29.04.2022

Date of the Sentencing order, if any
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Accused details:
Rank of
the 
accuse
d

Name of the 
accused

Date 
of 
arrest

Date 
Release on 
Bail

Offences 
charged with

Whether 
acquitted 
or 
convicted

Sent
ence
Impo
sed

Period of 
detention 
undergone 
for purpose 
of Sec. 428 
Cr.P.C.

A1 Ajibor Rahman 17.02.2020 U/S

341/323/506

/34 IPC

Acquitted

A2 Tohidur Islam 17.02.2020 U/S

341/323/506

/34 IPC

Acquitted

                          

    JUDGMENT

(1) This criminal case arose when an ejahar was lodged by informant

Mahmuda Begum  on  16.08.2019  before OC,  Matia  P.S.  against  the accused

persons Ajibar  Rahman,  Sayed  Jamal  Sheikh,  Tohidul  Islam,  Ajibar  Rahman,

Aminul Hoque, Afzalur Rahman  alleging that prior to the incident of this case

accused persons used to involve in quarrel  with them and used to threaten

them also. On 15.08.2019 while she was at the shop of her husband, at 5 pm,

the accused persons named above came there with sticks, dagger, daa in their

hands and restrained her. Accused Ajibar Rahman kicked her and stabbed her

with dagger in her right shoulder and caused injury to her. Accused Tohidur

Islam assaulted her with stick. She further alleged that while her husband and

father-in-law prohibited the accused persons, then the accused caused hurt in

her husband’s right shoulder and assaulted her father-in-law in his head and

shoulder. Again accused persons assaulted her brother-in-law Ajahar Ali also.

Accordingly informant is praying for taking necessary action.

(2) After receiving the information, police has registered the case vide

Matia P.S. Case no. 172/2019 and investigated the matter. After completion of

investigation,  police  has  submitted  the  charge-sheet  against  the  accused

persons Ajibar Rahman and Tohidur Islam U/S 341/323/506/34 of IPC.

(3) On  appearance,  copy  was  furnished  to  the  accused  persons.

Particulars of offences U/S 341/323/506/34 IPC are read over and explained to

the accused persons to which, they did not plead guilty and claimed to be tried.
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(4) In  support  of  the  case,  prosecution  has  examined  four PWs.

Defence has adduced no evidence.

(5) As  there  are no  implications  against  the  accused  persons  in

evidence on record. Hence statements of the accused persons u/s 313 of the

Cr.P.C are dispensed with.

(6) I have heard argument of Learned Advocates for both sides.

THE POINTS FOR DETERMINATION

(7) Whether the accused persons on 15.08.2019 at 5 pm, at Boalipara,

under  Matia  P.S.  Goalpara,  in  furtherance  of  their  common

intention,  wrongfully  restrained  the  informant  Mahmuda  Begum

and thereby committed an offence punishable U/S 341/34 IPC?

(8) Whether the accused persons on the alleged day of occurrence, in

furtherance of their  common intention voluntarily caused hurt  to

the  informant  and  her  husband,  Noor  Alam,  father-in-law  Abdul

Kasem  and  brother-in-law  Ajahar  Ali  and  thereby  committed  an

offence punishable U/S 323/34 IPC?

(9) Whether the accused persons on the alleged day of  occurrence,

committed criminal intimidation  by threatening the informant and

her family members as alleged which caused alarm to them and

thereby committed an offence punishable U/S 506/34 IPC?

DISCUSSION, DECISION AND REASONS THEREOF

(10) It has already been stated that prosecution has examined four PW.

(11) PW1, Mahmuda Begum is the informant of this case. She knows

the accused persons.  In the year 2019 there was an altercation in between her,

her husband, her father-in-law, her brother-in-law and the accused persons due

to some misunderstanding. At that time, due to pushing and pulling of both the

parties  she  fell  down  and  sustained  little  injury.  Accused  persons  neither

restrained them nor they assault or threatened them. On being aggrieved and

as per advice of villagers, she filed this case against the accused persons. Now

they have settled the matter outside Court. She has no objection if the accused

persons are acquitted from this case. She does not want to proceeded the case

further.  Due  to  misunderstanding  she  filed  this  case  against  the  accused

persons. Exhibit P1/PW1 is the Ejahar. Exhibit P1(1)/PW1 is her signature.
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(12) PW2,  Noor Alam  deposed that  the  informant  is  his  wife.  He

knows the accused persons. They are his co-villagers.  In the year 2019 there

was an altercation in between him, his wife, his  father, his  brother and the

accused persons due to some misunderstanding. At that time, due to pushing

and pulling of both the parties he fell down and sustained little injury. Accused

persons neither restrained them nor they assault or threatened them. Due to

misunderstanding his wife filed this case against the accused persons. Now they

have  settled  the  matter  outside  Court.  He  has  no  objection  if  the  accused

persons are acquitted from this case. He does not want to proceeded the case

further. 

(13) PW3,  Abdul Kasem deposed that the informant is his daughter-

in-law. He knows the accused persons. They are his co-villagers.  About three

years ago there was an altercation in between him, his two sons, his daughter-

in-law and the accused persons due to some misunderstanding. At that time,

due to pushing and pulling of both the parties he fell down and sustained little

injury. Accused persons neither restrained them nor they assault or threatened

them. Due to misunderstanding his daughter-in-law has filed this case against

the accused persons. Now they have settled the matter outside Court. He has

no objection if the accused persons are acquitted from this case. He does not

want to proceeded the case further. 

(14) PW4,  Ajahar Ali deposed that the informant is his sister-in-law.

He knows the accused persons. They are his co-villagers.  In the year 2019 one

day there was a function in  their  village and in that  function there was  an

altercation  in between him,  his  father,  his  brother,  his  sister-in-law and the

accused persons due to some misunderstanding. At that time, due to pushing

and pulling of both the parties he fell down and sustained little injury. Accused

persons neither restrained them nor they assault or threatened them. Due to

misunderstanding  his  sister-in-law  has  filed  this  case  against  the  accused

persons. Now they have settled the matter outside Court. He has no objection if

the accused persons are acquitted from this case. He does not want to proceed

the case further. 

(15) The evidence of all the PWs are available on the case record and I

have gone through the evidence on record. From the evidence of  all the PWs

including  informant  it  appears  that  they  have  not  implicated  the  accused

persons. 
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(16) Accordingly, in my opinion, the prosecution has failed to establish

the case against  the accused persons  Ajibar  Rahman and Tohidur Islam u/s

341/323/506/34 of IPC. Hence, the accused persons Ajibar Rahman and Tohidur

Islam are acquitted in this case from the purview of section 341/323/506/34  of

IPC and  they are set at liberty forthwith. Bail Bonds shall remain extended in

force for a period of another six months.

(17) Copy of the judgment be kept with the case record.

(18) Case is disposed of accordingly.

Given under my hand and seal of this Court, this 29th April, 2022.

                          (Rini Bharali, AJS)
Chief Judicial Magistrate,

  Goalpara.
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LIST OF  PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Mahmuda Begum Other evidence

PW2 Noor Alam Other evidence

PW3 Abdul Kasem Other evidence

PW4 Ajahar Ali Other evidence

B. Defence witnesses, if any:
RANK NAME NATURE OF EVIDENCE

C. Court witnesses, if any:
RANK NAME NATURE OF EVIDENCE

LIST OF  PROSECUTION/DEFENCE/COURT EXHIBITS
A. Prosecution:
Sr. NO. Exhibit Number Description

1 Exhibit P1/PW1 Ejahar

B. Defence:
Sr. NO. Exhibit Number Description

1
C. Court Exhibits:
Sr. NO. Exhibit Number Description

1
D. Material Objects:
Sr. NO. Exhibit Number Description

1

                           (Rini Bharali, AJS)
Chief Judicial Magistrate,

    Goalpara.


