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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA

PRESENT: Smt. RINI BHARALI, CHIEF JUDICIAL MAGISTRATE, 
GOALPARA.

         (DATE OF JUDGMENT : 27.04.2022)

     (GR - 2312/2015)

Goalpara P.S. Case no.576/2015   u/s 447/294/326/354/506 of IPC  

COMPLAINANT : State of Assam

REPRESENTED BY Ld. Addl. P.P,  Mr. Manaranjan Khaklary

ACCUSED Baten Ali 

S/O Late Refajuddin

Vill: Gobindapur,

P.S. & Dist: Goalpara, Assam

REPRESENTED BY Ld. Advocate, Mr. Abdul Matin

Date of Offence 07.09.2015

Date of FIR 08.09.2015

Date of Charge sheet 30.09.2016

Date of Framing of Charges 29.05.2018

Date of commencement of evidence 24.01.2018

Date on which judgment is reserved

Date of Judgment 27.04.2022

Date of the Sentencing order, if any
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    Accused details:

Rank 
of 
the 
accus
ed

Name of 
the 
accused

Date 
of 
arrest

Date 
Release on 
Bail

Offences 
charged with

Whether 
acquitted or 
convicted

Sentence Imposed Period of 
detentio
n 
undergo
ne for 
purpose 
of Sec. 
428 
Cr.P.C.

A1 Baten Ali 13.07.2017 U/S  447/324/

294/506 IPC

Convicted 

U/S 447/324 

IPC

pay a fine of Rs. 500/- u/s
447 of IPC and i/d to 
imprisonment for one 
month & to pay a fine of 
Rs. 2,000/- u/s 324 of IPC
i/d to imprisonment for 
six months

                          

         JUDGMENT

(1) The brief of the criminal case is that one Lalchand Ali lodged

an ejahar  before OC,  Goalpara  P.S. against the accused person  Baten Ali

(A1). Informant has alleged that on 07.09.2015 at about 7:30 pm, accused

Baten  Ali  (A1)  assaulted  his  sister-in-law  Rohima  Khatun  and  nephew

Mirajul Islam by entering into the campus of their house. The accused also

abused them with obscene language. The accused assaulted his sister-in-

law in her head with an iron rod with intention to kill her. When his nephew

tried to prohibit the accused, the accused assaulted him also and caused

him  injured.  His  sister-in-law  was  immediately  taken  to  Goalpara  Civil

Hospital but she was referred to Guwahati for better medical treatment.

He further alleged that the accused persons threatened to kill his sister-in-

law and nephew.  Accordingly informant is  praying for taking necessary

action.

(2) After receiving the information, police has registered the case

vide Goalpara P.S. Case no. 576/2015 u/s 447/294/326/354/506 of IPC and

investigated  the  matter.  After  completion  of  investigation,  police  has

submitted the charge-sheet against the accused person Baten Ali (A1) U/S

447/294/324/354/506 of IPC.

(3) On appearance, copy was furnished to the accused person.

Formal  charge  was  framed  against  the  accused  person  U/S

447/324/294/506 IPC read over and explained to the accused person to

which, he did not plead guilty and claimed to be tried. 

(4) In support of the case, prosecution has examined seven PWs.
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Defence has adduced no evidence.

(5) Accused person  is examined and  his statement  is  recorded

U/S 313 of Cr.PC. Their plea is of total denial.

(6) I have heard argument of Learned Advocates for both sides.

THE POINTS FOR DETERMINATION

(7) Whether  the  accused  person  on  07.09.2015  at  7:30  pm

unlawfully entered the premises of the informant’s house in

order to commit offence as alleged and thereby committed an

offence punishable u/s 447 IPC; 

(8) Whether  the  accused  person  on  the  same  date  and  time,

voluntarily caused hurt to Rohima Khatun by sharp object as

alleged and thereby committed an offence punishable u/s 324

IPC; 

(9) Whether the accused person on the same date and time, used

obscene  words  at  Rohima  Khatun  at  a  public  place  and

thereby  caused  annoyance  to  her as  alleged  and  thereby

committed an offence punishable u/s 294 IPC; 

(10) Whether  the  accused  person  on  the  same  date  and  time,

threatened to kill Rohima Khatun, thereby caused alarm to her

as alleged and thereby committed an offence punishable u/s

506 IPC; 

DISCUSSION, DECISION AND REASONS THEREOF

(11) It  has  already  been stated  that  prosecution  has  examined

seven PWs.

(12) PW1, is  victim  Rohima  Khatun.  According  to  her  the

informant is her brother-in-law and accused is her neighbour. She deposed

that about three years ago on 07.09.2015 at about 7:30 pm, while she was

at her home, accused Baten Ali (A1) entered into the campus of her house

and tried to hit her in her head with an iron rod. Then she kept both of

hands in her backside. She deposed that her right hand got fractured and

both  of  her  hands  received  stitches.  She  became  senseless  and  she

regained  her  sense  at  GMCH.  She  has  stated  that  at  the  time  of  the

incident she came out of her house. 

(13) In cross-examination she has sated that she raised hue and
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cry  at  the  time  of  incident  and  at  that  time her  son  Mirajul  was  also

available at home. She admitted that her son Rofiqul performed marriage

with the daughter of accused Baten Ali (A1).

(14) PW2, Lalchand Ali who is the informant of the case deposed

that on 07.09.2015 at about 6:30 pm, while he was at a shop situated near

his house, Mirajul Ali  informed him that his mother Rohima Khatun was

assaulted by the accused with iron rod. Then he ran towards the place of

occurrence accused fled away. He had seen the injury in the back, hand

and head of Rohima Khatun and she was taken to Goalpara Civil Hospital

and after that  she was referred to GMCH. She was under treatment at

Guwahati for about 12 to 13 days. 

(15) In cross-examination he has stated that when he came to the

house of Rohima, people of neighbourhood were not present there. But he

found his wife and daughter were present at the place of occurrence.

(16) PW3, Mirajul Islam  deposed that on 07.09.2015 while he

was at home, the accused came with an iron rod in his hand and hit his

mother. When he tried to save his mother then accused assaulted him also

and then he fled away. But accused chased him. PW3 further deposed that

while his uncle Lalchand Ali came accused fled away. According to him his

mother sustained injury in her head and he had also sustained injury in his

left shoulder. He took treatment at Goalpara Civil Hospital and his mother

took treatment at GMCH. 

(17) In  cross-examination  he  has  stated  that  at  the  time  of

incident there was hue and cry but people of neighbourhood did not come.

(18) PW4,  Kasimuddin  according  to  him  he  knows  both  the

parties.  On  07.09.2015  at  about  7:30  pm,  he  heard  from his  younger

brother  Yusub  ali  that  accused  person  assaulted  Rohima  Khatun  and

Mirajul in their house. When he visited the place of occurrence he found

Rohima was lying and Mirajul was crying. Then Lalchand Ali and Maser Ali

brought Rohima to hospital and he also accompanied them. He had seen

injury in the head of Rohima. 

(19) In cross-examination he has stated that he had not seen the

incident and he had not seen how Rohima had sustained injury.

(20) PW5, Sahida Khatun deposed that she knows the informant

as well as the accused. Four years back at about 7:30 pm, while she was in
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her residence, she heard hue and cry. As such, she came out and found

people were running towards the house of Rohima Khatun. She went there

and saw some people were pouring water on the head of Rahima Khatun

but she did not know as to why they were pouring water. 

(21) In  cross-examination  she  has  stated  that  Rohima’s  son,

Rofiqul lured away the daughter of the accused, Baten Ali  (A1) and the

accused was searching for his daughter. She further deposed that there

was an altercation in between Rohima and Baten Ali (A1) and Baten Ali

(A1) asked to  bring out his daughter from her house.  As such,  family

members of  Rohima chased the accused and Rohima fell  down on the

bamboo grove. 

(22) PW6,  Dr.  Manashi  Dutta  who  is  the  Medical  Officer

deposed that on 07.09.15  at 8:30 pm, while she was posted at Goalpara

Civil  Hospital  at  Emergency  Department,  she  examined  one  Rohima

Khatun. The patient was brought and identified by Macher Ali, husband of

the patient.  Police requisition no. 576/15. The patient was brought with

alleged history of physical assault on 07.09.15 at 6 pm at Gobindapursala.

Upon examination,  she  found 1.  Cut  injury  on right  side of  scalp.  Size

5x3x2 cm. 2. Cut injury on right thumb of size 2x1x1 cm. 3. Liner cut on

left thumb of size 3x1x1 cm. No other external injuries were found. Age of

injury fresh. In her opinion, nature of injury simple caused by sharp object.

Patient was admitted in female surgery ward and referred to surgeon. Final

report to be collected from surgeon. Exhibit 3 is Injury Report Exhibit 3(1)

is her signature.

(23) PW7,  SI,  Bhargab  Borborah  who  is  the  Investigating

Officer deposed that on 07.09.2015 OC, Goalpara P.S. registered a case

and  endorsed  him  with  the  duty  of  investigation.  Accordingly,  on

09.09.2015  he  visited  the  place  of  occurrence,  prepared  Sketch  Map,

recorded statement of the witnesses. He seized one rod. After completion

of  investigation  he  submitted charge-sheet  against  the  accused  person

Baten Ali (A1) as absconder u/s 447/294/324/354/506 of IPC. Exhibit 4 is

the Ejahar. Exhibit 5 is the Sketch Map. Exhibit 5(1) is his signature. Exhibit

6  is  the  Seizure  List.  Exhibit  6(1)  is  his  signature.  Exhibit  7  is  the

Chargesheet. Exhibit 7(1) is his signature.

(24) In cross-examination he has stated that the seized iron rod
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was produced by the informant when they visited the place of occurrence. 

(25) He further deposed that PW Lalchan Ali has deposed before

him that at the time of occurrence he was at ASTC bazar. 

(26) The evidence of all the PWs are available on the case record

and I have gone through the evidence on record. 

(27) PW1  who  is  the  victim  of  this  case  deposed  that  on

07.09.2015 at about 7:30 pm, while she was at her home, accused Baten

Ali (A1) entered into the campus of her house and tried to hit her in her

head with an iron rod. Then she kept both of hands in her backside and her

right hand got fractured and both of her hands had stitches. She further

deposed that she became senseless and she regained her sense at GMCH.

She has stated that at the time of the incident she came out of her house. 

(28) In cross-examination she has sated that she raised hue and

cry  at  the  time  of  incident  and  at  that  time her  son  Mirajul  was  also

available at home. 

(29) The evidence of PW1 is supported by PW3 Mirajul Islam who

deposed that on the alleged day of occurrence, accused came with an iron

rod in his hand and hit his mother and when he tried to save his mother

accused tried to assault him also and then he fled away. According to him

his mother sustained injury in her head and he had also sustained injury in

his left shoulder. His mother took treatment at GMCH. 

(30) Prosecution story is further supported by the informant i.e.,

PW2 who has also deposed that on 07.09.2015 at about 6:30 pm, Mirajul

Ali  (PW3)  informed  him  that  his  mother  Rohima  Khatun  (PW1)  was

assaulted by the accused with iron rod. Then he ran towards the place of

occurrence  but  the  accused  fled  away.  He  has  also  supported  the

prosecution story to the extent that he had seen the injury in the back,

hand and head of Rohima Khatun (PW1) and she was taken to Goalpara

Civil Hospital and after that she was referred to GMCH. 

(31) PW4 has also supported the prosecution story to the extent

that on 07.09.2015 at about 7:30 pm, he heard from his younger brother

Yusub Ali that accused person assaulted Rohima Khatun (PW1) and Mirajul

(PW3) in their house and when he visited the place of occurrence then he

found Rohima was lying and Mirajul was crying. He further supported the

prosecution story by stating that Lalchand Ali (PW2) and Maser Ali brought
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Rohima to hospital and he also accompanied them. 

(32) The evidence of PW1 is further supported and corroborated

by PW6 who is the Medical Officer and examined PW1 and found 1. Cut

injury on right side of scalp. Size 5x3x2 cm. 2. Cut injury on right thumb of

size 2x1x1 cm. 3. Liner cut on left thumb of size 3x1x1 cm. In her opinion,

nature of injury simple caused by sharp object

(33) Again  PW5  has  also  stated  that  on  the  alleged  day  of

occurrence at about 7:30 pm, after hearing hue and cry she came out and

and found people were running towards the house of Rohima Khatun. She

also went there and saw some people were pouring water on the head of

Rahima Khatun. 

(34) After going through all the evidence on record it appears that

although the defence has cross-examined the PWs at length but could not

be  able  to  shake  the  credibility  of  the  PWs  and  their  evidence  are

remained static and intact despite of cross-examination. There is no any

inconsistency found in the evidence of PWs. Their evidences are remained

consistent which made their testimony reliable, cogent and convincing. 

(35) Although  the  accused  has  taken  a  plea  in  his  statement

recorded u/s 313 Cr.P.C. that his daughter was eloped by the son of victim

Rohima Khatun and he  filed a  case  in  this  regard  and for  that  reason

Rohima Khatun’s brother-in-law Lalchan has filed this case against him.

But accused has not adduce any evidence in support of his plea.

(36) Moreover, defence has not adduced any evidence to disprove

the fact that on the alleged day of occurrence accused unlawfully entered

into the house premises of Rohima Kahtun in order to commit offence and

voluntarily caused hurt to Rohima Khatun by sharp object.

(37) After going through the evidence on record, I do not find any

reason to disbelieve the evidence of PWs and I have found the evidence of

PWs  cogent,  convincing  and  trustworthy.  Sufficient  material  has  been

found against the accused, Baten Ali (A1) u/s 447/324 of IPC from evidence

on record and in my opinion, the prosecution has been able to establish

the case against the accused, Baten Ali (A1) u/s 447/324 of IPC beyond

all reasonable doubt. Accordingly I convict him under above section.

(38) It appears that in this instant case accused is charged with

section  294/506  of  IPC  also.  But  so  far  section  294/506  of  IPC  are
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concerned it appears that the material under above two sections of IPC are

found  scanty  against  the  accused  in  the  evidence  on  record.  Hence

accused Baten Ali (A1) is acquitted from the purview of section 294/506

of IPC but accused Baten Ali (A1) is convicted u/s 447/324 of IPC.

(39) Provision of Probation Of Offenders Act in this case.  

(40) Now  the  question  is  whether  the  accused/convict  Ranjit

Hajong is entitled to get benefit of provision of probation of offenders act

in this case

(41) From the perusal of the evidence on record, it appears that

accused/convict  Baten  Ali  (A1)  had  committed  and  offence  of  criminal

trespass and also voluntarily causing hurt to the victim (PW1) with sharp

weapon. It appears that the accused inflicted sharp cut injury in the vital

parts  of  the  victim  and  if  the  case  of  the  convict  Baten  Ali  (A1)  is

considered under the provision of probation of offenders act then it will

give a wrong message to the society. Therefore, considering the fact and

circumstances of the case and the nature of the offence, I do not deem it

fit to consider the case of the convict Baten Ali (A1) under the provision of

probation of offenders act. 

(42) I have heard the accused/convict on the point of sentence. He

pleads leniency considering his family and future life and he is the sole

earning  member  of  his  family.  I  have  heard  learned  Addl.  Public

Prosecution and learned Advocate for the defence. Ld. Defence counsel

has  also  prayed  to  take  lenient  view  considering  that  this  is  the  first

offence of the accused. 

(43) Considering  the  nature  of  offence  and  submission  of  the

convict  as  well  as  hearing Ld.  Defence  Counsel  and Ld.  Addl.  P.P.  and

circumstances of the case I hereby sentenced the accused/convict  Baten

Ali (A1)  to  pay a fine of Rs. 500/- (Rupees Five Hundred) only u/s

447 of IPC and in default to imprisonment for one month and to pay a

fine of Rs. 2,000/- (Rupees Two Thousand) only u/s 324 of IPC and

in default to imprisonment for six months  and in my opinion it will meet

the end of justice.

(44) Fine amount if realized be paid to the victim Rohima Khatun.

(45) The seized article be destroyed in due course of time.
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(46) Case is disposed of accordingly.

(47) Furnish free copy of judgment to the accused/convict, Baten Ali.

Given under my hand and seal of this Court, this  27th April, 2022.

                         (Rini Bharali, AJS)

        Chief Judicial Magistrate,

                             Goalpara.     
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LIST OF  PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Rohima Khatun Other witness 

PW2 Lalchand Ali Other witness

PW3 Mirajul Islam Other witness

PW4 Kasimuddin Other witness

PW5 Sahida Khatun Other witness

PW6 Dr. Manashi Dutta Medical Officer

PW7 SI, Bhargab Borborah Investigating Officer

B. Defence witnesses, if any:
RANK NAME NATURE OF EVIDENCE

C. Court witnesses, if any:
RANK NAME NATURE OF EVIDENCE

LIST OF  PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:
Sr. NO. Exhibit Number Description

1. Exhibit 3 Injury Report

2. Exhibit 4 Ejahar

3. Exhibit 5 Sketch Map

4. Exhibit 6 Seizure List

5. Exhibit 7  Chargesheet
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B. Defence:
Sr. NO. Exhibit Number Description

1

C. Court Exhibits:
Sr. NO. Exhibit Number Description

1

D. Material Objects:
Sr. NO. Exhibit Number Description

1

                             (Rini Bharali, AJS)

             Chief Judicial Magistrate,

                        Goalpara.    


