
Misc. Crl . case no. 64/2022 

19-02-2021  The learned Counsel for the petitioner as 

well the ld. P.P. for the State are present. 

Heard both the sides through Video 

conference. Perused the case record including the 

case diary carefully. 

This is an application u/s 439 of the Cr.P.C. 

with a prayer to grant bail to accused-person 

namely Munjilal Ray who has been detained in 

connection with Dudhnoi P.S. Case No. 09/2022 

corresponding to G.R. case no. 186/2022 u/s 354/ 

354(A)/ 509 of the I.P.C. 

The   brief   facts   of   the   prosecution   

case as unfurled from the ejahar dated 06-02-2022 

is that on 06/02/2022, the informant went to the 

fuel station namely M/S Veekay Enterprise at 

Dudhnoi to get petrol on her car, when the 

accused Munjilal Ray, who seemed to be drunk 

went towards her car and tried to get into her car 

through the window of her car and the accused 

also passed sexual remarks on her.  

On the basis of the ejahar, police 

registered the case and investigated the same. 

The accused was also arrested on 07-02-2022 

and since then he has been undergoing 

detention in judicial custody. During 

investigation, the Investigating Officer recorded 

the statements of witnesses and also seized a 



compact disc containing video footage recording 

of the occurrence and a pen drive containing 

video footage recording extract. 

The learned Counsel for the accused 

submitted that the accused is innocent and he 

simply asked the informant as to whether the 

vehicle was a new one and what was the price of 

it. Therefore, the accused may be allowed to go 

on bail. On the other hand, the learned PP did 

not raise any objection if the accused-person is 

enlarged on bail since investigation is almost 

completed. 

On going through the materials on record 

including the case diary the question comes as 

to whether this is infact a case of outrage the 

modesty of woman or simply a case of assault 

on a woman. It is well settled that mere assault 

on a woman will not by itself comes under 

section 354 IPC. For such a prosecution 

something more by way of sexual intent is 

required. Use of criminal force against any 

person with the object of dishonoring the 

person, otherwise than certain provocation, may 

come even u/s 355 IPC, which is bailable. On 

examination, it apparently appears that this is 

case of simple assault and it is doubtful that the 

necessary elements of the offence u/s 354 IPC 

are there. In such circumstances, looking to the 

fact to the case and the fact that the accused is 



a poor daily wage labour, is in custody since 07-

02-2022, so he learnt the lesson and is unlikely 

to hinder the progress of the investigation, so 

without commenting anything on the merits of 

the case, the application seeking bail is 

accordingly allowed. 

It is therefore ordered that the accused-

person namely Munjilal Ray be released on bail 

on his furnishing bond in the sum of Rs. 

25,000/- with one local surety of like amount to 

the satisfaction of the Elaka Magistrate on 

condition that he will appear before the 

concerned I.O. as and when called for in the 

interest of investigation. The accused will not 

indulge himself in extending inducement, threat 

or promise to any person acquainted with the 

facts of the case so as to dissuade him from 

disclosing such facts to the investigating officer.  

A copy of this order shall be furnished to 

the petitioner or his learned Counsel forthwith by 

the Bench Assistant/ Court Master under his 

signature and this order shall also be uploaded in 

the official website of the District Judiciary, 

Goalpara. 

Send back the case diary along with copy 

of this order.  

Inform all concerned accordingly. 

This Misc. case is thus disposed of. 


