
Judgment of Special (POCSO) case no. 13 of 2017                                  Page | 1 of 12 

IN THE COURT OF THE SESSIONS JUDGE :AT GOALPARA. 

Present:-   Imtiaz Ali, A.J.S. 

Special Judge, Goalpara 

          Special Case No. 13/2017 

                        u/s sec 4 of POCSO r/w 506 of the IPC 

State of Assam. 

                          -Versus- 

Gautam Nath                        …..Accused person. 

 

Appearance : 

For the prosecution  : Mr. S. Sarma, learned Special P.P.   

For the defence  : Mr. S. Islam, learned Advocate. 

Dates of evidence :  18.01.18; 30.04.19, 10.06.19;  

07.08.19; 30.09.21. 

Date of Argument :      06.01.2022. 

Date of Judgment :       06.01.2022. 

Judgment 

1.  The brief facts of the prosecution case is that on 19.06.17 

an FIR was lodged by the informant namely Anita Rabha stating 

inter-alia that, she was working as an utensil cleaner at Rongsai 
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police outpost since 2004. The accused Gautam Nath was 

working as a Homeguard in Rongsai Police outpost and he was 

staying at the house of Sivnath Rabha as tenant near the house 

of the informant. On 14.06.17 at about 9:00 pm the accused 

Gautam Nath called the granddaughter of the informant to his 

room and raped her by gagging her mouth with a piece of cloth. 

He also threatened the granddaughter of the informant to kill 

her if she disclose the matter to anyone else. The informant 

informed the matter to the in-charge of the Rongsai outpost 

but, the police did not take any action. Finding no other 

alternative, she filed the instant case against the accused 

Gautam Nath before the Superintendent of Police, Goalpara. 

2.   On receipt of the information to that effect  and as per 

direction of the Superintendent of Police, Goalpara, a Lakhipur 

P.S. Case No. 227/17 was registered u/s 4 of the POCSO Act 

read with section 506 of the IPC and investigation was set in 

motion and after completion of the investigation, a charge-sheet 

was submitted against accused Gautam Nath u/s 4 of the 

POCSO Act read with section 506 of the IPC. 

3.  On appearance of the accused, copies of relevant 

documents were furnished to him. On hearing both sides and on 

considering the materials on record, charges punishable u/s 4 of 

the PCOSO Act read with section 506 of the IPC were framed 
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against the accused and read over the same to the accused to 

which the he pleaded not guilty.  

4.  During trial, the prosecution in support of its case has 

examined six witnesses including the victim girl, the Medical 

Officer and the Investigating Officer.  

5.  In view of the evidence on record, the accused was 

examined and his statement was recorded u/s 313 CrPC 

wherein he has taken the plea of total denial and declined to 

adduce defence evidence.  

6.  Thereafter, I have heard arguments advanced by learned 

Special Public Prosecutor as well as the learned counsel for the 

accused and I have also perused the entire evidence in the case 

record.  

7. POINT FOR DETERMINATION :- 

(i) Whether on 13/09/2017 at about 9-00 PM at Rongsai 

under Lakhipur P.S., the accused person had committed criminal 

intimidation by threatening the victim which had caused alarm 

to her ? 

(ii) Whether on the same date, time and place the 

accused Gautam Nath committed rape upon the victim, the 

minor granddaughter of the informant ? 
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DISCUSSION, DECISION AND REASONS :- 

8.  The PW1, identifying herself to be the informant proved 

her ejahar as the Ext.1. She deposed that the accused was 

working as a Home Guard at Rongsai Police outpost and on the 

date of occurrence i.e. on 14/06/17 at about 8:00 PM, her 

granddaughter, the victim, went outside to attend nature’s call 

but she did not return. As such, PW1, her son Dimbeswar 

Rabha along with one guest went out searching for her 

granddaughter, the victim. On searching they found the victim 

inside the room of the accused Gautam Nath. On the very next 

day, early in the morning, the informant intimated the matter to 

in-charge Rongsai outpost. PW1 stated that the police simply 

ignored the matter. Finding no other alternative, she filed the 

instant case against the accused Gautam Nath before the 

Superintendent of Police, Goalpara. 

9.  In her cross-examination, PW1, the informant, stated that 

the Rongsai Police Outpost is nearby her house and she used to 

go there. She stated that victim used to call the accused 

“Mama” (uncle). She also deposed that she did not filed the 

ejahar neither before the Rongsai police outpost nor before the 

Lakhipur P.S. She admitted the fact that she filed the ejahar 

without stating the delay in filing the ejahar. She further 

deposed that, she could not recall the date of birth of her 



Judgment of Special (POCSO) case no. 13 of 2017                                  Page | 5 of 12 

granddaughter, the victim but she stated that the mother of the 

victim had informed her age to be 12 years. 

10.  The PW-2, the victim, deposed that on the day of the 

incident she went to the house of the accused Gautam Nath, 

who lives nearby to meet his wife and found that the wife of the 

accused Gautam Nath was absent and so, she started gossiping 

with the accused Gautam. In the meantime, her “Mama” (uncle) 

Dimbeswar Rabha reached at the place of occurrence, who took 

her away from the place of occurrence. This witness was 

declared by the prosecution as hostile witness. During the cross-

examination, she stated that she gave her statement before the 

Magistrate as per instruction of her grandmother. 

11.  The PW-3, Sanen Basumatary, Head Constable, deposed 

that the accused Gautam Nath was working under his outpost 

i.e. Rongsai Outpost and the accused was on duty of ATM, 

banks, NRC etc. On the day of the incident, he found the 

accused Gautam Nath with another Homeguard Lankeswar Nath 

near ATM at Rongsai and he found the accused Gautam Nath to 

be sick so, he allowed him to take rest for few hours. Later on, 

the granddaughter of the informant approached the accused to 

allow her to stay in his house for the night as it was very late 

and subsequently, the maternal uncle came at the house of the 
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accused and took the victim with him. The defence declined to 

cross-examine this witness. 

12.  The PW4, Dimbeswar Rabha is the maternal uncle of the 

victim, who stated that the occurrence took place at Rongsai. At 

about 7:30 PM, on being reached his home he came to know 

that the victim was missing from home. Thereafter, he went out 

searching for his niece, the victim and at about 9:30 PM he 

found the victim in the house of the accused. This witness was 

however also declared hostile by the prosecution. 

13.  In his cross-examination by the defense, the witness 

stated that his mother used to work in the barrack of Rongsai 

Out post. He came to know about the rape of the victim from 

his mother. 

14.  The PW-5, Dr. M. Choudhury, who stated that on 

20/06/2017 at 11:00 pm she was posted at Goalpara Civil 

Hospital and she conducted medical examination upon the 

victim and found the age of the victim to be above 14 years but 

below 18 years. She also opined that there was no definite sign 

of rape and there was no injury mark on the private parts or 

external genital organs etc. Her cross examination was declined. 

15.  The PW-6 is the Investigating Officer, Smt. Anita Konwar, 

who deposed that on 19/06/2017, she was posted at Lakhipur 
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Police Station and on that day, she received an ejahar from one 

Anita Rabha and accordingly, Lakhipur P.S. Case No.227/17 was 

registered u/s 506 of the IPC read with section 4 of the POCSO 

Act and she took up the investigations and thereafter, she 

visited the place of occurrence with her staff, examined the 

witnesses, prepared sketch map of place of occurrence vide 

Ext.4 and sent the victim girl for medical examination, got her 

statement recorded u/s 164 of the Cr.P.C through a Magistrate, 

collected the medical report from Goalpara Civil Hospital, 

arrested the accused etc. Subsequently, the charge-sheet 

against the accused person was submitted by one Inspector 

Deepak Kr. Das. She proved the charge-sheet as Ext.5. 

16.  In her cross examination, PW6 admitted that she did not 

enquire as to why the ejahar was filed lately. She also deposed 

that during her visit to the place of occurrence she did not find 

any incriminating materials to be seized. She further deposed 

that she did not examined Parimal Rabha, whose house is 

nearby to the place of occurrence.  

17.  The above is the evidence as a whole adduced by the 

prosecution. On close consideration of the evidence on record, it 

is noted that PW-1 is the informant who simply stated that on 

the day of occurrence in the evening time, her granddaughter 

the victim, had gone to toilet outside her house but she did not 



Judgment of Special (POCSO) case no. 13 of 2017                                  Page | 8 of 12 

return. On searching here and there, she found her 

granddaughter in the room of the accused and her son 

Dimbeswar took the victim from there. The PW-2, the victim 

stated that although her statement was recorded by a 

Magistrate, but she admitted that, she gave her statement as 

per instruction of her grandmother. It is to be noted that the 

victim was declared hostile by the prosecution side. It is also to 

be noted that one of the major defects of the prosecution case 

is that, PW-4, the maternal uncle (Mama) of the victim, who 

recovered the victim from the place of occurrence was also 

declared hostile by the prosecution side. PW-3, who is the Head 

Constable of Rangsai outpost, could not state anything 

incriminating against the accused Gautam Nath. The doctor PW-

5, who had examined the victim, found the age of the victim to 

be above 14 years but below 18 years. However, she did not 

find any injuries on her body as well as in her private parts. 

There is nothing in the evidence that the victim was allegedly 

raped. The I.O. of the case, PW6 is visited the place of 

occurrence, prepared the sketch map, took statements of 

witnesses etc. later on, the charge-sheet has been submitted by 

one Inspector Deepak Kr. Das.   

18.  Moreover, it is also seen in the ejahar Ext-1 that the 

informant alleged that the accused committed rape by 

threatening the victim. But the PW2 the victim, PW4 the son of 
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the informant did not at all supports the story of rape alleged by 

the informant. The medical evidence of PW-5, who has 

categorically stated that no injuries over her body and private 

parts were found and as such, there appears to be no medical 

evidence to support the offence. In the present case, admittedly 

the medical examination of the victim was held immediately 

after the alleged incident and as such, the medical report, the 

Ext-3, certainly goes in favour of the accused. There is also 

delay in lodging the ejahar however; no evidence was adduced 

providing any explanation for delay in submitting the ejahar in 

question. 

19.  Apart from above, in her FIR the informant has stated that 

accused Gautam raped the victim. Interestingly, the testimony 

of the victim did not at all implicate accused Gautam to have 

committed rape on her. In the FIR the informant had stated 

that the accused Gautam had gagged the mouth of the victim 

and committed rape on her. But in the testimony of the victim, 

she did not implicated accused Gautam to have gagged her 

mouth. Thus, her testimony before the court makes the 

prosecution case doubtful. The other witness, particularly PW4, 

the son of the informant did not support the informant’s case. 

The deposition of the victim makes it manifest that the accused 

had not issued any threats to her at any point of time. The 

conduct of the victim, as discussed above, does not indicate 
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even remotely that she was subjected to any rape by the 

accused-person. Even otherwise also, she appears to be healthy 

about having sound body as no abnormality was detected 

during her medical examination. There is no evidence to 

suggest that she was suffering from any ailment. As such, the 

testimony of the victim does not inspire any confidence and lack 

in credibility and reliability. In that view of the matter, there is 

no credible or trustworthy evidence on record to show that the 

accused had committed the offences upon the victim as alleged. 

That being so, this court is of view that the prosecution has 

failed to bring home the charge leveled against the accused-

person. Looking at the conduct of the victim, it appears that 

either the story is hypothetical or the informant had implicated 

the accused falsely. It is not at all proved beyond at any point 

of time the accused gave the victim any threats. There is 

nothing in the evidence that the accused committed rape on the 

victim. Therefore, the entire story comes in the cloud of doubt. 

20.  Thus, on consideration of the entire aspect of the matter 

and after due appreciation of the evidence of the prosecution 

witnesses, this court finds that prosecution has failed miserably   

to prove the case against the accused person beyond all 

reasonable doubt. 
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21.  In the result, the accused-person, named above, is not 

found guilty u/s 506 of the IPC read with section 4 of the 

POCSO Act beyond reasonable doubt and as such, he is 

acquitted of the said charge and set at liberty forthwith. His bail 

bonds stands discharged. 

22.  A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and also to the Superintendent of 

Police Goalpara for information and necessary action. 

Given under my hand and seal of the court on 6th day of 

January, 2022. 

 

 

Special Judge, 
Dictated and corrected by me:          Goalpara. 

 

Special Judge, Goalpara. 

 

 

 

 

 
Continued to Appendix.. 
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Appendix:  

Prosecution Witnesses Prosecution Exhibit 

PW1: Anita Rabha Ext.1:- Ejahar. 

PW2:- Victim Ext.2:-Statement u/s 164 

Cr.P.C. 

PW3:- Sanen Basumatary Ext.3:- Medical report 

PW4:- Dimbeswar Rabha Ext.4:-Sketch Map. 

PW5: Dr. M. Choudhury Ext.5:- charge-sheet. 

PW6: Ankita Konwar  

 

Court witnesses:-Nil. 

 

Defence Witness: Nil. 

 

 

Special Judge 
Goalpara 


