
IN THE COURT OF THE SESSIONS JUDGE : GOALPARA

  Present: Smti S. Bhuyan, 
Sessions Judge, Goalpara.

Sessions Case No. 09/2020
u/s 376/511 of IPC
                          

Krishnai P.S. Case No.266/2018 corresponding to G.R. Case
No.2533/18 u/s 376/511 of IPC.

State of Assam

-Vs-

A1 Md. Amir Hussain.

APPEARANCE:

For prosecution :- Mr. B.K. Das, 

Learned Public Prosecutor.

For the accused A1 :- Mr. A. Ali, 

Learned Advocate.

Date of offence :- 02.10.2018.

Date of FIR :- 03.10.2018.

Date of framing charge:- 01.09.2021.

Dates of evidence :- 10.02.2022, 03.06.2022.

Statement of accused

recorded on : 23.06.2022.

Date of argument : 23.06.2022.

Judgment delivered on: 07.07.2022.
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JUDGMENT

1. The  case  of  the  prosecution,  in  brief,  is  that  on

02.10,2018, at about 12:30pm, while the prosecutrix went

to Porabhita field near her house to see her cows, accused

Amir  Hussain  coming  from  behind  grabbed  her  and

attempted to commit rape lying her down on the ground

and torn her wearing clothes.  

2. That on receipt of an First Information Report to that

effect, the police registered a case vide Krishnai P.S. Case

No.266/2018  u/s  376/511  of  the  IPC,  investigated  the

matter  and  on  completion  of  investigation,  the  police

submitted a charge-sheet against the accused A1 sending

him to face the trial u/s 376/511 of the IPC.



  

3. That  on  appearance  of  the  accused,  the  learned

committal  Court  on  furnishing  the  copies  of  the  police-

papers committed the case for trial.   Hence, the instant

case in hand.

4. On  appearance  of  the  accused,  my  learned

predecessor heard the learned counsels of both sides and

on  the  materials  available  on  record,  framed  a  charge

punishable  u/s  376/511  of  the  IPC  against  accused  A1,

read over and explained the same to the accused to which

he pleaded not guilty.

5. During trial, the prosecution in support of its case has

examined  only  three  witnesses  including  the  prosecutrix

The defence has examined none.

6. In view of the evidence on record, the accused A1 is

examined  and  his  statement  u/s  313  CrPC  is  recorded

wherein he took the plea of total denial  and declined to

adduce evidence in defence.

 

7. I have heard argument put forward by the learned

Counsel of both sides and carefully gone through the entire

evidence on record.

8. Learned  PP  submits  that  prosecution  adduced



evidence of the prosecutrix and other two witnesses in this

case.

9. Learned defence counsel for the accused submitted

that the prosecution has failed to bring home the charge

against accused A1 and as such, the accused is entitled for

acquittal.   

 

10. Now, the point for determination in the instant case

is:-

Whether the accused person A1 on 02.10.2018, at about

12:30pm,  at  Porabhita  field  in  Pamerghat  village  under

Krishnai Police Station, attempted to commit the offence of

rape on the prosecutrix and in such attempt, the accused

laid her down on the ground by grabbing her from behind

and torn her wearing clothes towards the commission of

the said offence as alleged?

-:DECISION AND REASONS THEREFOR:-

11. PW1 is the prosecutrix herself.  She deposed that the

occurrence  took  place  about  three  years  ago,  at  about

12:00 noon, near their house in paddy field.  She went to

paddy field to give water to two buffaloes.  At that time,

accused Amir Hussain called her and asked her what was

she doing there.  She told him to mind his business.  Then,

some  village  people  came  at  that  place  and  wanted  to

know why she had been talking with a male person.  So,



she filed the case.  She put her thumb impression on the

ejahar.  Police  investigated  the  matter  and  took  her  to

court where her statement was recorded by a Magistrate

u/s 164 of Cr.P.C wherein she put her thumb impression.   

12. PW2 Mojid Ali deposed that on the date of incident,

when the prosecutrix went to fetch water for her buffaloes,

some dispute took place with the accused but he does not

know the detailed fact of the dispute.  

13. PW3 Rohima Begum deposed that she only heard that

something happened with the informant when she went to

feed her cattle but she has not knowledge what incident

took place.

14. From the evidence of the prosecutirx PW1, it appears

that she has not supported her own case.  In the ejahar as

well as in her statement recorded u/s 164 of the Cr.P.C, the

prosecutrix alleged that  while she went to Porabhita field

near  her  house to  see  her  cows,  accused Amir  Hussain

coming from behind grabbed her and attempted to commit

rape lying her down on the ground and torn her wearing

clothes but in her evidence, the prosecutrix stated that on

the date of occurrence, when she went to paddy field to

give  water  to  her  two  buffaloes,  accused  Amir  Hussain

called her and wanted to know what was she doing there

and she told  him to  mind his  business  and then,  some



village people came at that place and wanted to know why

she had been talking with a male person and so, she filed

the case.  The prosecutrix PW1 is an illiterate person and

she put her thumb impression in the ejahar.  She neither

knows the contents of the ejahar nor she knows who wrote

the same.  PW2 and PW3 do not know what incident took

place between the prosecutrix and the accused A1.

15. The statement of the victim recorded u/s 164 Cr.P.C is

not  a  substantive  piece  of  evidence.   PW1  is  found

inconvenient  with  her  earlier  statement.   She  has  not

supported her earlier statement and before the court she

has not implicated the accused what was alleged by her in

Ext.P-1.   Therefore,  her  evidence  does  not  help  the

prosecution case.  

16.   In view of the above evidence on record, this court is

constrained  to  hold  that  the  prosecution  has  miserably

failed to prove the case against the accused A1  for the

alleged  commission  of  offence  u/s  376/511  of  the  IPC.

Accordingly,   the  accused  A1  is  found  not  guilty  for

committing the offence u/s 376/511 of the IPC and he is

acquitted from the said charge and set at liberty forthwith.

However, his bail bond shall stand for next six months from

today.

17.    Send back the GR Case record along with a copy of



this judgment to the learned committal court.

18.    Send a copy of the judgment to the learned District

Magistrate, Goalpara.

Given under my hand & seal of this court on this 7th

day of July, 2022.

 Dictated and corrected by me:-

Sessions Judge     Sessions Judge  
    Goalpara                                                 Goalpara

Transcribed by:-
DK Nath, Steno. 



LIST OF PROSECUTION / DEFENCE / COURT WITNESSES

A. Prosecution :

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS)

PW1 Kulsun Nessa INFORMANT
PW2 Mojid Ali OTHER WITNESS
PW3 Rohima Begum OTHER WITNESS

B. Defence Witnesses, if any :-

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS)

NIL NIL

C. Court Witnesses, if any :

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS)

NIL NIL -

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS

A. Prosecution :

Sr. 
No.

Exhibit 
Number

Description

Nil Nil



B. Defence :

Sr. 
No.

Exhibit Number Description

NIL

C. Court Exhibits :

Sr. 
No.

Exhibit Number Description

NIL

D. Material Objects :

Sr. 
No.

Exhibit Number Description

NIL

Sessions Judge
Goalpara


